All the Facts— 


No Opinion 


AUTHORIZED STATEMENTS ONLY ARE 
PRESENTED HEREIN, BEING PUB- 


LISHED WITHOUT COMMENT BY THE 


UNITED STATES 


__ Vol. I, No. 32. 


Radio Stations 
Ready to Shitt 
Wave Channels 


Commission States 
casters Are Willing to Clear 
Frequencies Assigned 
Canada. 


Broad- 


Clearance Required 
Effective on April 24 


Permits Likely to Be Granted 
* Are Those in Wave Bands 
Between 199.9 and 
220.4: Meters. 


Expressions of willingness to shift 
from their present wave channels have 
been received by the Federal Radio Com- 
mission from some of the stations now 
operating on or near the six wave 
lengths exclusively assigned to Canadian 
stations, the Federal Radio Commission 
announced April 8. At least 40 stations 


DAILY. 


in the United States are affected by the | 


order of the Commission that the six 
Canadian channels must be cleared after 
April 24, when the 60-day period of grace 
expires during which broadcasters are 
free from penalty for operating without 
licenses under the Radio Act of 1927. 


The full text of the Commission’s 
statement follows: 

Carrying out its policy of dealing with 
apvlications on their individual merits, 
the Federal Radio Commission has al- 
ready received applications from a num- 
ber of broadcasting stations which have 
been using frequencies allocated to Can- 
ada. None of the : stations has asked 
permission to continue to use the Ca- 
nadian frequency, but has suggested 
other frequencies which they would like 
to use. 

In each of these cases, the Commis- 
sion has notified the station that it can- 
not permit use of the frequency sug- 
gested by the station as such would 
@ create interference with stations already 

operating-en -such frequencies. 

. indicated that each station which has 
heen using a Canadian frequency must 
find a place for itself which will not 
cause serious interference, and has sug- 
gested that the only frequencies where 
permits are likely to be granted are 
those above 1,360, that is to say, in the 
wave band between 199.9 and 220.4 
meters. 

The six wave lengths exclusively as- 
signed to Canada under the agreement 
between the Department of Commerce 
and Canadian radio authorities—an 
agreement recently continued by a spe- 
cial radio committee_appointed by the 
Secretary of State and by which the 
Federal Radio Commission has repeat- 
edly stated it will require American sta- 
tions to abide—are those at 291.1 meters, 
1,030 kilocycle frequencies; 312.3 meters, 
960 keys.; 329.5 meters, 910 kcys.; 356.9 
meters, 840 kcys.; 410.7 meters, 730 
keys.; 434.5 meters, 690 kcys. 

Following is the list of stations on or 
within 10 kilocycle frequencies of these 
wave lengths which are expected to be 
required to shift to other frequencies 
under the decision of the Federal Radio 
Commission. 

291.1 meters—KGDX, William Erwin 
Anthony, Shreveport, La.; KFWX, L. W. 


[Continued on Page 3; Column 4.] 


Philippines Extend 
Life of Trade Marks 


¢ American Registrations Given 
y Validity for Term of 
Thirty Years. 


Thirty-year registrations of American 
trade marks in the Philippines are au- 
thorized as valid by a decision of the 
Philippine Bureau of Commerce and In- 
dustry, forwarded to the Department of 
Commerce by O. M. Butler, Trade Com- 
missioner at Manila. 


The full text of the statement regard- 
ing the trade mark extension, made pub- 
lie April 8, is as follows: 

American trade marks registered in 
the Philippine Islands are now regarded 
as valid for the full term of 30 years 
granted to Philippine marks, regardless 
of the duration of registration of the 
mark in the United States. 

Formerly, it was held that trade marks 
registered in the United States and be- 
longing to citizens of the United States 
should be regarded as foreign trade 
marks falling within Section 17 of the 
Philippine trade mark law. 

It was the opinion of the Philippine 
Bureau of Commerce and Industry, ex- 
pressed in October, 1925, however, that 
the term of registration of the Ameri- 
can mark in the Philippine Islands would 
cease to be effective at the time of its 
expiration in this country unless notice 
of the renewal of the mark in the United 


It has... 


Entered ag Second Class Matter at 
Washington, D. C. 


the Post Office, 


| New Arm y Air planes 
Have Met. All Tests 


Assistant Secretary of War Says 
Equipment Is Not “Junk 
Heap on Wings.” 


New type of airplanes, acquired by the 
Department of War under the provisions 
of the program, are in 
every case equal or superior to similar 
types evolved in foreign countries, it is 
asserted by the Assistant Secretary of 
War, F. Trubee Davison. 

Mr. Davison’s statement was made in 
the course of an address April 8 before 
members of tee Railroad Club of New 
Haven, Conn. He took the occasion to 
emphasize that the air equipment of the 


five-year air 


Army is not “the junk-heap on wings | 


that some people would: make you believe 
it: is.” 

The Assistant Secretary, who is 
charged with administration of the air 
branch of the service, said that the Army 
still had airplanes built in war-time, but 
they were being 


[Continued on Page 5, Column 1.] 


Florida Seeks Protection 
Against Foreign Vegetables 


President Goolidge was urged on April 
8 to increase the tariff on tomatoes, pep- 
pers and other vegetables from Cuba 
and Mexico to meet competition from 
those countries with those vegetables 
grown in Florida. 

Whose who called at the White House 
to confer with the President on the sub- 
ject were: W. H. Marshall, of Fort Lau- 
derdale, Fla., and George S. Fletcher, of 
Miami, representing the East Coast 
Growers Association of Florida. Prior 
to conferring with the President, they 
called on the members of the Tariff 
Commission, the Secretary of Commerce, 
Herbert Hoover, and the Secretary of 
Agriculture, William M. Jardine. 

The subject was largely gone into with- 
out any definite line of action — 
a upon by the conferees. 





| 
| 


April 9, 1927 


= Gnited States Dailu 


Presenting the Oniy Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER Congress IS IN SESSION 0R ADJOURNED. 





WASHINGTON, SATURD. AY, APRIL 9, 1927. 


HE People in every part of 


the United States should be 


enlightened as to an understanding 
of the rights and interests of gov- 
ernment.” 


—Andrew Jackson. 


President of the United States. 


1829—1837 


YEARLY INDEX 


a9] 








“washed out” and re- | 


' 
i 
| 





| 


| 
| 
| 


States were filed with the bureau, which j 


would then entitle the owner of the mark 
to an extension of term until the expira- 
tion-of the 30-year period granted in the 


(Continued on Page 10, Column 7.) 





Advertising News 


Federal Trade Commission announces 


agreement of individual to cease mis- | 


representation of goods. 
Page 7, 
Comptroller General rules Veterans 
Bureau has no authority to purchase 
patented articles without 
for bids. 
Page 1, Col. 7 


Aeronautics 


New type of Army airplane praised 
by Assistant Secretary of War as with- 
out a superior. . 


Airplane passengers on London lines 
totaled 26,500 in 1926. 


Page 8, Col. 6 | 


Agriculture 


Crop Reporting Board records condi- | 
tion of winter wheat best since April, | 


1921, with prospect, also, favorable 
for rye. 
Page 1, Col. 
Weekly seed market review. 
Page 4, Col. 5 
Weekly livestock market review. 
Page 4, Col. 1 
Monthly report on imports of forage 
plant seeds. 
Page 4, Col. 1 
Bacterial disease is discovered to 
eradicate prickly pear, or cactus. 
Page 4, Col. 5 
Plentiful supply of early lambs pre- 
dicted for season. 


Page 4, Col. 4 | 


Foreign cereal crops reported in fa- 
vorable condition. 
Page 4, Col. 3 
Banking 
Weekly report on commerce payments 
by check. 
Page 7, Col. 7 
Court of Appeals, 5th Cireuit, in re 
Jackson v. Kyser, holds privilege +o 
continue banking when assets are con- 


sidered insufficient may be withdrawn | 


upon new liability or default. 
Page 11, Col. 
/tFederal Reserve chart illustrative é 
bills and securities held by member 
banks. 
’ Page 8, Col. 3 
Daily statement and analysis chart 
of the United States Treasury. 
Page 9, 
Foreign Exchange rates. 
Page 9, Col. 4 
Bureau of Insular Affairs sells $523,- 
000 of Porto Rican botids to New York 
concern. 


Col. 4 


Page 9, Col. 7 
Treasury notes of 1890 still in cir- 
culation. 
Page 9, Col. 7 
See “Railroad:.” 


Bankruptcy 
Court of Appeals, 5th Circuit, in re 


Col. 4 | 


advertising | 


Page 1, Col. 2 | 


7} 





Geneva Meeting 


OfferedAmeriean | 


Economie Cures 


| 


| 


Progress of Rationalism Re- | 





viewed by Former Secre- 
tary of Treasury 
David Houston. 


Progress in rationalization in business 
and industry in the United States has 
been made since the World War, David F. 
Houston, Secretary of the Treasury and 
Secretary of Agriculture in the Wilson 
administration, has concluded as the re- 
sult of a study made for the Prepara- 
tory Committee for the International 
Economic Conference to be held in 
Geneva in May. 

Mr. Houston, whose views are set forth 
in a memorandum received by the De- 
partment of State, points out how far 
American business he gone in recent 
years along the way toward stabilization, 
standardization and simplification of in- 
dustrial and business practices. Those 
three elements, he holds, are included in 
the term “rationalization” as used at 
Europe today and will 
Geneva. 

The decision of the leaders in the 
American automobile industry, after the 
overproduction of 1924, not to be caught 
a second time with large inventories; the 
stabilization in employment, and the de- 
velopment of the policy of “close or 


| hand-to-mouth” buying, are cited by Mr. 
Houston as examples of the advance- | 


ment. 

The full text of Mr. 
randum follows: 

The term rationalization 
Europe today includes, I take it, 


Houstcn’s memo- 


as used in 
the 


' three elements of stabilization, stand- 


ardization and simplification of industry 
or of individual enterprises. Substantial 
progress has been achieved in the United 
States of America under each of these 
three heads. 


This is not: a development solely of } 


[Continued on Page 9, Column 1.] 


be applied at | 





Chi inese Books Gi iven 
Library of C JON Tess 


Classics in 120 Volumes Pre- 
sented by Nephew of 
Minister Sze. 


| 
The Library of Congress announced on 


April 8 the receipt, through the Chinese 
Minister at Washington, of 
tion of 120 volumes of the 


a new 


The donor is the Minister’s nephew, Dr. 


Philip T. Z. Sze. 


The Library stated that its Chinese | 


literature department is now, 
outside China. 


writings form the last division of the 
Thirteen, has been ranked with the Con- 


[Continued on Page 5, Column 2.] 


Plans for Dieselization 


| Of Steamer ““Mount Vernon” 


Plans for the conversion of the pas- | 
| senger steamship ‘Mount Vernon’’ to | 


Diesel electric propulsion, have been 
submitted to the Merchant Fleet Cor- 
poration by the Newport News Ship- 
building and Dry Dock 
Newport News, Va., A. C. 
dent of the corporation, 


Dalton, Presi- 
announced on 


|} April 8. 


Mr. Dalton said that the advisability 
of putting the vessel, now laid up, back 
into service as a naval auxiliary would 
also be given serious consideration. Con- 
version of the vessel to Diesel drive, he 
explained, would enhance its value as a 
factor in the Shipping Board fleet. 


The proposal to covert the “Mount 


Vernon” to motorship, Mr. Dalton added, | 


was in line with the general program of 
the Shipping Board to install 
combusion propulsion wherever practical. 
Consideration has recently been given a 
plan to convert the carriers in the South 
American routes. 


edi- | 
Thirteen Chi- 
| nese Classics, as an addition to the Li- 
brary’s collection of Chinese literature. | 


in some | 
respects, the most important of the kind | 
The Yi King, or Book of | 
Changes, is the oldest of the classics in | 
the new collection, and Mencius, whose | 


Company, of | 


: | 
internal 


Copyright 1927 by The United 
States Daily Publishing ee 


Subscription By Mail: 
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Separate Section 
For Rates in Tax 


| Representative Hawley Ad- 
vances Plan to Allow Act 
to Be More Easily 
Amended. 


Representative Hawley (Rep.), of 
Salem, Oreg., member of the House Com- 
mittee on Ways and Means and a mem- 
ber of the Joint Congressional Commit- 


poses a complete separation of tax rates 
and administrative provisions, as parts 
one and two respectively, in any new 
internal revenue bill that Congress may 
consider. 
8, Mr. Hawley said such a separation of 
the two features of a revenue bill would 
simplify consideration and amendment of 
such a measure in Congress. 

The Joint Committee on Internal Reve- 





| nue Taxation has just formed an ad- | 
he | 


| visory committee to act with it, 
stated, through cooperation by corre- 
spondence, in the effort to simplify the 
revenue law. 
aration of the tax and 
provisions is indispensable to a scientific 
revenue bill, as essential as aq similar 
—— in the Tariff Act now in op- 
ation. 

“In the tariff law,” he said, “we have 
| today the schedules of rates of duty in 
tive provisions in another part of it. In 
of duty, if it so chooses to do, without 
disturbing the code or administrative 
provisions of the law. Similarly, the ad- 
ministrative provisions can be amended 
without opening to amendment the 
| sthedule of rates of duty. 

Mr. Hawley said: 


“In the Revenue Act, the internal 
| revenue law, with its income tax, excise 





[Continued on Page 9, Column 5.] 


Summary of All News Contained tn Today's Issue 


Indexed by Groups and Classifications. 


| Hampel v. Fort Bend Co., defines rights 
of creditors to recover on bond signed 
by partnership, by individual partners 
and others. 

Page 11, Col. 4 


Books-Publications 


New books received at the Library 
of Congress. 
Page 5, Col. 5 
Publications issued by the United 
| States Government. 
Page 5, Col. 3 


Commerce-T rade 
Commerce, describes the work of the 


Division of Commercial laws, of which 
he is chief. 





Page 12, Col. 3 
Weekly review of domestic business 
conditions. 
Page 7, Col. 7 
Advance noted in imports of Spanish 
| rugs in 1926. 
| Page 7, Col. 6 
Weekly summary of world business 
conditions. 
Page 7, 
Former Secretary of Treasury re- 
views progress of rationalism in busi- 
ness and industry. 


Monthly report on imports of forage 
plant seeds. 

Page 4, Col. 1 

Comparative statistics on shipments 

of onions from Egypt to United States. 

Page 4, Col. 6 

Military operations in China cause 


| drying plants. 


| Copper 


Partial exhaustion of small mines 


7 | causes decreases in Chilean exports of 


copper. 
Page 7, Col. 5 


Court Decisions 


See special Index and Law Digest on 
Page 10. ‘ 


Customs 


screens and affirms duty. 
Page 6, Col. 5 


boxes to 40 per cent. 
Page 6, Col. 3 
Customs Court refuses to reduce 
duty on jute horse cloths. 
» Page 6, Col. 3 
Court rules wool 
30 per cent. 


Customs 
dutiable at 
Page 6, 


Economic Questions 


Representative Hawley suggests sep- 
aration of tax rates and administrative 
provisions in Revenue Act. 

Page 1, Col. 5 





For Additional Classifications of the News Summary, 


C. J. Junkin, of the Department of | 


Col. 1 | 


Page 1, Col. 3 | 


Education 
Cc. J. Junkin, of the Department of 


Law |sProposed 


| orally on April 8 that in the near 


.ences to see aS 
| pr ominent speakers and radio programs 


i | to be feasible by 
tee on Internal Revenue Taxation, pro- 


In an oral statement on April | 


| vision, great as the achievement 


Mr. Hawley said that sep- | 
administrative | 


au | ministration of schools 
| one part of the law and the administra- | 


that form Congress can amend the rates | 


| Transmission oF Vis sion 


By Radio Is Forecast 


Matter Only of Engineering Re- 
finements, Says Bureau 
of Standards. 


Dr, J, H. Dellinger, Chief 
Section, Bureau of Standerds, 


of Radio 
announced | 
future | 
it would be feasible for European audi- 
well as hear by radio 
in the United States. 

He said that in his upinion such a de- 


| velopment, white involving difficult and 


costly arrangements, is practicable,- just 
as the televicion, the sending of m ving 


| images of a Speaker or perticipanis in 


a radio program, has been lemonstrated 
telephony. He said 
such a radiv television apparatus could 


be hitched up to the New York-London | 


telephone circuit recenily put into opera- 
tion. 

Henry D. Hubbard, Secretary of the 
Bureau of Standards, and Mr. Dellinger, 
in charge of the varied radio activities 
of the Bureau, joined in the oral state- 
ment that the demonstration of  tele- 
is, is 


{Continued on Page 3, Column 5.) 


District School House 
Passing From America 


“The Distict School” is passing from | 
the scene of American educational activ- | 
more cen- | 
tralized system of control, the Bureau of | 


ities to be superceded by a 


Education, Department of Interior, has 
concluded as the result of study of ad- 
in the various 
states, 

A statement to this effect was 
by the Bureau on April 8 

The once-common unit, with 


property, choice and salary of teachers 


and the curriculum of the school, the Bu- | 
had to! 


reau’s investigators stated, has 
give way to a larger unit made necessary 
for school taxation purposes. 

The full text of the statemen€é cov- 
ering the changes in the methods of 
school administration will be pub- 
lished in the issue of April 11. 


made | 


c its local | 
board of trustees in full charge of school 


| Gov't Topical Survey 


| 
| 


Commerce, describes the work of the | 
Division of Commercial laws, of which ! 


he is chief. 
Page 12, Col. 3 
New edition of Thirteen 
Classics presented to Library 
gress. 


of Con- ; 


Page 1, Col. 4 
Bureau of Education reports district 


| school house passing from, America. 


Page 1, Col. 6 


iF . Affairs 


Department of State hears of mur- | 
der of another American in Mexico. 
Page 2, Col. 1 
Department of State confirms reports 
of victories by Government forces in | 
Nicaragua. 
Page 2, Col. 1 
Foreign agitation leads to strikes at 
Changsha, China. 
Page 2, Col. 1 
Conditions reported more serious at | 
Hankow, with government making no 
effort to check lawlessness. 
Page Col. 2 
Presidents of United States and | 
France exchange greetings on anniver- 


9 





closing of majority of egg freezing and | 


Page 2, Col. 4 | 


5 rt assifies decorated - re 
Customs Court reclasgifies de | kins Glue Co. v. Holland Furniture Co., 


Customs Court lowers duty on metal | 


» | 


mats | 





sary of entry of United States into 
World War. 


2 


Page 2, Col. 3 | 

Changes announced in United States | 
foreign missions. 

Page 2, Col. 3 


Forestry 


Value of Douglas fir exports 
creases $6,000,000 during 1926. 
Page 7, Col. 5 
Forest Protective Board holding con- 
ferences on fighting insect infestations. 
Page 4, Col. 6 | 


in- 


. 
Furniture 
Board of Tax Appeals, in re petition | 
of Davis & Shaw Furniture Co., holds | 
it is without power t@ determine er- | 
roneous computation in absence of 
specific facts. 
Page 6, Col. 4 
Court of Appeals, 6th Cir., in re Per- 


holds patent for ultimate product from 
process for making glue’is valid and 
infringed. 

Page 10, Col. 1 


Gov't Personnel 


Daily engagements of the Presi- 
dent at the Executive Offices. 
Page 8, Col. 7 


9 ~_ . 
Gov't Supplies 
Comptroller General rules Veterans 
Bureau has no authority to purchase 


patented articles without advertising | 
for bids. 





Page 1, Col. 7 


Chinese 


Cc. J. Junkin, of the Department of 
Commerce, describes the work of the 
Division of Commercial laws, of which 
he is chief. 

Page 12, Col. 3 


Insular Affairs 


Bureau of Insular Affairs sells $523,- 
000 of Porto Rican bonds to New York 


| concern. 


Page 9, Col. 7 
Philippine Bureau of Commerce and | 


| Industry grants American-trade marks | 


full term of 30 years insular registra- 
tion. 
Page 1, Col. 1 


| Insurance 


Weekly mortality statistics with ae- 
companying chart. 
Page 2, Col. 5 


| Judiciary 


See special Index and Law Digest on 


| Page 10. 


See special Index and Digest of Tax 
Decisions on Page 6. 


Labor 


Continuation of explanation outlining 
provisions of Longshoremens’ Compen- 


| sation Act. 


Page 3, Col. 1 


International conference’ at Ba- 


| vena, Italy, to discuss elimination of 


unnecessary fatigue in industry, 
Page 3, Col. 1 
Class I railways decrease number of 
employes. 
Page 8, Col. 2 | 
Lumber 
Value of Douglas fir exports in- 
creases $6,000,000 during 1926. 
Page 7, Col. 5 


'Manufacturers 


Claim of Edward H. Delden for pat- | 
ent on lubricating system for combus- 
tion engines is substituted in place of 
claim rejected as too broad. ' 

Page 10, Col. 4 

Chart illustrative of | comparative 
shipments of galvanized sheet metal 
ware. 


. . 
Milling 
Crop Reporting Board records condi- 
tion of winter wheat best since April, 
1921, with prospect, also, favorable 
for rye. 


Page 7, Col. 5 


Page 1, Col. 7 
National Defense 
Orders issued to the personnel of the 


War Department. 


Page 5, Col. 4 
Orders issued to the personnel of the 
Navy Department. 


Page 5, Col. 4 
See Page 3. 


Army Retiring Board named to ex- 
amine officers Ordered before it. 
Page 5, Col. 4 
Lighter shoe to be issued to Infan- 
trymen. 
Page 5, Col. 7 
Continuation of full text of ruling by 
Comptroller General against Navy De- 
partment procedure of reimbursing 
civilian employes for extra time by 
providing free living quarters. 
Page 12, Col. 1 
New type of Army airplane praised 
by Assistant Secretary of War as with- 
out a superior. 
Page 1, Col. 2 


Packers 
Weekly livestock market review . 
Page 4, Col. 1 
Plentiful supply of early lambs pre- 
licted for season. 
Page 4, Col. 4 


Patents 
Patent suits filed in the various courts 
of the United States. 


Page 10, Col. 5 
See special Index and Law Digest on 
Page 10, 


Posial Service 
Stamps of the Netherlands required 
on air mail. 
Page 12, Col. 6 
Prohibition 


Comptroller General rules new 
reau of Prohibition must exist on 
own funds. 


Bu- 
its 


Page 12, Col. 6 
hopeful bill for 
manufacture 
be 


Rep. Hawley 
poration to 
spirits will 
Congress. 


cor- 
medicinal 
reintroduced* at next 
Page 12, Col. 5 
“Full text of a statement by Civil 
Service Commission proposing exami- 
nations for more than 2,000 positions 
in new Bureau of Prohibition, 
Page 12, Col. 7 


Public Health 


Weekly mortality 
companying chart. 


statistics with ac- 

Page 2, 

Public Health Service reports on to- 

tal of insane patients treated by 147 
institutions in 34 States. 

Page Z, Col. 4 

Weekly review of influenza e¢idemic. 

Page. 2, Col. 7 


Public Lands : 


Rules outlined for filing of claims 
upon surveyed desert land, 
Page 4, Col. 7 
Tract of Idaho land is released from 
temporary withdrawal. 
Page 4, Col. 1 


[Continued on Page 3, Column 2.] 





i] | 1926, 


Col. 5 


‘Crop Condition 
Of Winter Wheat 


Best Sinee 1921 


| Improvement i in All Sections 
| of Belt From December 1 

| Noted April 

| Report. 


in 


Prospect for Rye 
Is Also Favorable 


|General Level of Farm Wages 
Unchanged for Last Year 
‘and Below Gain in 
Industries, 


Winter wheat was reported April 1 
as in better condition than at any time 
since April 1, 1921, in the crop report 
made public on April 8 by the 
Reporting Board, Department of 
Agriculture, The condition of rye was 
also favorable. 





The improvement in winter wheat con- 
ditions since December 1 was 2.7 point{, 
while rye condition was about the same 
as reported in the December summary. 
Only fairly good prospects for early crops 
in 10 Southern States were indicated. 

The full text of the report follows: 


The Crop Reporting Board of the De- 
partment of Agriculture makes the fol- 
| lowing summary of reports and data 
| furnished by crop correspondents, field 
statisticians, and cooperating State 
| Boards (or Departmeats) of Agriculture 
and Extension Departments: 


The average condition of winter wheat \_ 
for the United States on April 1, 1927, 
was 84.5 per cent of a normal, compared 
with 84.1 on April 1, 1926, 68.7 on April 
1, 1925, and 79.8 the average condition 
for the past 10 years on April 1. There 
was an increase in condition from De- 
cember 1, 1926, to April 1, 1927, of 2.7 
points, as compared with an average de- 
cline in the past 10 years of 4.6 points 
between these dates. 

The average condition of rye forthe 
United States on April 1, 1927, was 86.4 
per cent of a normal, compared with 80.2 
on April 1, 1926; 84.0 on April 1, 1925, 
and 85.8, the average condition for the 
past 10 years on April 1. There was an 
increase in condition from December 1, 
1926, to April 1, 1927, of 0.1, point, as 
compared with an average decline in the 
past 10 years of 2.2 points between these 
dates. 

Monthly farm wages with board for 
the United States are reported on April 
1, 1927, at $34.53, compared with $32.49 
on January 1, 1927; $34.88 on April 1, 
1926, and $3.68 on April 1, 1925. 

Monthly farm wages without board 
for the United States are reported on 
April 1, 1927, at $48.47, compared with 
$47.07 on January 1, 1927; $48.40 on 
April 1, 1926, and $47.40 on April 1, 1925. 

Farm labor supply for the United 
States is reported at 90.8 per cent of 
normal on April 1, 1927, compared with 
91.1 on March 1, 1927; 89.2 on April 1, 
1926, and 90.0 on April 1, 1925. 

Farm labor demand for the United 
States is reported at 88.6 per cent: of 
normal on April 1, 1927, compared with 
| 87.5 on March 1, 1927; 91.0 on April 1, 
and 90.4 on April 1, 1925. 

The supply of farm labor in per cent 





||| of demand for farm labor for the United 


iC ulin on Page : 4, Ciena 


J 
Bidding Is Required 


On oiaie Purchases 





|Mr. MeCarl Holds Competition 
Necessary Even On Pat- 
ented Articles. 


The purchase of 
without advertising 
| authorized under existing statutes, the 
Comptroller General of the -United 
States, John R. McCarl, has just ruled. 

In an opinion submitted to the Di- 
rector of the Veterans’ Bureau, Frank 
T. Hines, Mr. McCarl, howeyer, author- 
ized payment for certain materials, in- 
| cluding surgical instruments, purchased 
by the Bureau without asking for com- 
petitive bids. The laws requires com- 
| petition in such purchases, and where 
other than the lowest bid is accepted 
there should be a satisfactory showing of 
facts as to why the articles offered at 
| a lower price would not meet the needs 
of the Government, the Comptroller 
General explained. 

The full text of Mr. 


articles 
not 


patented 


for bids is 


McCarl’s ruling 


i| | follows: 


The Director, United States Veterans’ 


i}; Bureau. 


Sir: There is before this office for con- 
| sideration the validity of the purchase 
of supplies and the payments made 
therefor under six contracts made with 
Cameron’s Surgical Specialty Company 
(Nos. VBp-662, VBp-677, VBp-690, VBp- 
723, VBp-731 and VBp-1011). 

The contracts cover the purchase of 
various surgical and dental instruments 
required in various hospitals and clinics 





| at places as indicated on the contracts 


[Continued on Page 2, Column 5.) 
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Conditions 


Murder of F. C. Combs 


At Guaymas, Mexico, 


Reported by Consul 


Department of State Advised 

Victim Was in All Prob- 

ability an American 
Citizen. 

The murder of Fred C. Combs, be- 
fieved. to be an American citizen, was 
reported. by Herbert S. Bursley, Consul 
it Guaymas, Mexico, to the Department 
xf State on April 6. His telegram was 


nade ‘public on April 8. 
Consul Bursley has received a message 


‘trom the Secretary of the Governor Of | yenorted that he was bringing pressure 


he State of Sonora stating that the | 


Mexican authorities are taking measures 
‘or the protection of all residents in the 
Yaqui region. 

The text of the statement by the De- 
sartment of State follows in full: 

The American Consul at Guaymas, 
Mexico, Herbert S. Bursley, has in- 
‘ormed the Department under date _of 
April 6, of the murder on April 2 of a 


reputed to be an American citizen from 
‘incinnati. The murder took place on 


she Experanza Buena Vista road. 
The Department has instructed Consul 


-sley to report further on the matter | 
rae dered to concentrate at Hankow. 


| British, the dispatch said, already have 
| evacuated above that city. 


ind to ascertain evidence as to the citi- 
renship of the person involved. The De- 
sartment has also instructed the Consul 


so investigate what measures are being | 
| labor conditions as returning to normal, | 


taken by “ie local authorities to appre- 
hend and punish the guilty parties. 
Consul Bursley in a later report to the 


9 


Department under date of April 7, 2 | 
p. m., States that the name of the mur- | 
Jered person is Fred C. Combs, age about | 
| had augmented their landing force at 
| Shanghai by 800 sailors, because of the 
| conditions there, and following an attack 


28. According to an unconfirmed report, 
the head of the victim was smashed with 
rocks, the body slashed, and gasoline 
poured on it and lighted. Consul Burs- 
ley states that although the citizenship 
of the person has not ben actually estab- 
lished, he is almost unquestionably an 
American citizen. Consul Bursley further 
informed the Department that the Sec- 
retary of the Governor of the State of 


Sonora has sent him a message advising | 


him that the Government of the State 
and military headquarters have taken the 
necessary measures for the protection 
of all residents in the Yaqui region. 


Government Forces 


ries in Two Battles Are 
Confirmed. 


tive victories at Muy Muy and Tierra 
Azul, Nicaragua, was contained in a dis- 


patch received at the Department of the | 


Navy April 8 from Rear Admiral Julian | } 
i | ing are searched. 


| “*General Pi Chu Chen, formerly Ad- 
miral of Tsingtao fleet and defense com- 


L. Latimer, commander of the special 
service squadrons in Nicaraguan waters. 
Admiral Latimer reported that the vic- 


tories were decisive and that the gov- | 


arnment troops “virtually have the Lib- 
sral forces under General Moncada sur- 


statement based on 
dispatch follows: 


Rear Admiral Julian L. Latimer, U. | 
3. N., commander of the special service | 
| dda 
| the Yangtze Patrol Force: 

at | 
The | 


squadron, has reported to the Navy De- 
partment of the confirmation of the Con- 
servative or governmental victory 
Muy Muy on the 5th of this month. 

victory is described as decisive and was 


followed by another victory for the gov- | 
the | 
5th. General Moncada was the defeated | 


ernment troops at Tierra Azul on 
veneral in each case. In the Tierra Azul 
engagement the forces of General Mon- 
cada had been reinforced previous to the 


battle by troops from Mantiguas but ap- | 


parently to no avail. 

The force of General Moncada is now 
sompletely concentrated in the mountains 
to the westward of Tierra Azul, where 
they are holding a strong position about 
four miles long. 

The government troops from both Muy 
Muy-.and Tierra Azul have been com- 
bined, with the result that the govern- 
ment troops virtually have the Liberal 
forces under General “Moncada _ sur- 
rounded in their mountain stronghold. 


Foreign Agitation 
Noted at Changsha 


Consul Advises All Americans to 
Leave the District Follow- 
ing Forced Strike. 


The American consul at Changsha, 
John Carter Vincent, has informed the 
Department of State in a message under 
date of April 4, 10 p. m., that the forced 
strike of the employes of both Ameri- 
can companies and American consulate 


agitation developed suddenly at Chang- 
sha on April 4. This situation caused 
Consul Vincent to alter the date of clos- 
ing the consulate from April 17 to 
April 6. 

Consul Vincent has advised all Ameri- 
cans to evacuate. Most of these who 
have homes in West Hunan will with- 
draw with him. 

Consul Vincent reports further that 
shops of the Standard Oil Company at 
Changsha were closed on April 4 by the 
labor union. The office and the installa- 


tion of the Standard Oil Company have | 


been occupied by pickets. The American 
business community has moved 
the Meiyun, a Standard Oil Company 
ship. Consul Vineont the 
sionaries al Cher pret © stay in 
She city until evacuation tukes place. 


EARLY 


| Shanghai, 


| upon Japanese 


| Japanese have landed 
Confirmation of reports of Conserva- | 


; ate. 


; sulate today. 


, | post office strike, which continues.’ 
at Changsha, together with a boycott of | I _ 


Americans and a strong anti-American | 


aboard | 


the mis- | 


392) 
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Foreign Affairs 


Japanese and Russians Evacuate Hankow 


W here Conditions 


Are Reported Serious 


Government Makes No Effort to Check Lawlessness, Re- 
ports Commander of Yangtze Patrol. 


Conditions in the city of Hankow are 
“steadily growing worse” with lawless- 
ness increasing and “no apparent effort 
on the part of the local government to 
check it,” Rear Admiral H. H. Hough, 
Commander of the Yangtze patrol force, 
reported to the Department of the Navy 
April 8 in a dispatch relayed by Ad- 
miral C. S. Williams, Commander-in- 
chief of the Asiatic Fleet. 


Japanese are continuing their evaci- | 
ation of Hankow in large numbers, and | 
| Russians also are beginning to depart 


from the city, due to the internal condi- 
tions, Admiral Hough reported. He also 


to bear on all Americans remaining in 
Hankow ‘“‘to base upon steamers and 


| hasten their departure.” 


Fights between groups of coolies on 
shore were reported as becoming more 
frequent. A Japanese civilian, said Ad- 
miral Hough, was shot in the head by a 
Chinese soldier outside the Japanese 
concession, and took refuge on the 


. ; American minesweeper Pigeon. 
ertain Fred Comb or Cohen or Gomas, } 
| Concentration of V essels 


Ordered at Hankow 


British gunboats and Italian mer- 
chantmen above Hankow have been or- 
The 


At Kiukiang, Admiral Hough reported 


although the warehouse of Anderson- 


Meyer Company, exporters at that place, | 


was looted on April 7. 
Admiral Wililams, in 
Department, 


a dispatch to the 
stated that the Japanese 


by snipers upon Japanese guards. 

He also reported that a cordon of 
police and volunter corpsmen had been 
thrown around the soviet consulate at 
and that all persons enter- 
ing or leaving are searched. 


Admiral Williams stated in his dis- 


patch that he had received a report to | 


the effect that Admiral Pi Chu Chen, who 


| was in command of the Shanghai de- | 
fense when the southern forces captured 
| the city, had been executed. 


The full texts of the dispatches re- 
ceived at the Department of the Navy 


|} from Admiral Williams follow in chro- 


Win in Nicaragua | 


nological order: 


“Admiral C, S. Williams, U. S. 


Navy Department: 
“*At Shanghai an attack by snipers 
guarding the 
Szechwan road occurred last night. 
800 


The 
additional 
sailors. 

oe 


soviet consulate at Shanghai at 5 p. m. 


yesterday. All persons entering or leav- 


missioner, Tsingtao area, has been re- 
ported executed at Tsinan. Admiral Pi 


| was in command of the Shanghai de- 
rounded in their mountain stronghold.” | fense when the southern forces captured | 
The full text of the Departments | 


Admiral Latimer’s | 


the city.’ 
“Admiral C. S. Williams, U. S§. 
in a dispatch dated April 8 has forwarded 
the following report from Rear Admiral 
Hough, U. S. N., Commander of 


growing worse. The Japanese evacua- 
tion continues in large numbers. One 
hundred Germans have requested the 
cost of chartering the S. S. Chi Chuen 
for evacuaton purposes. 


Japanese Civilian Shot 
By Chinese Soldier 

“*A Japanese civilian was shot in the 
head by a Chinese soldier outside of the 
Japanese concession and took refuge at 
2 a. m. on board the U. S. S. Pigeon, 
minesweeper. Fights between groups 
of coolies on shore are becoming more 
frequent. 

“*The Russians are beginning to evacu- 
Lawlessness is increasing with no 
apparent effort on the part of the local 
government to check it. 

“‘T am bringing pressure on all Ameri- 
cans who remain to base upon steamers 
and hasten their departue. An additional 
Japanese light cruiser arrived today. 

“*All British gunboats which were sta- 
tioned above Hankow have arrived at 
that place. 
Hankow has been completed. Italian 
merchantmen above Hankow have been 
removed to Hankow. 

“*At Kiukiang the 
house) of 
American 
day. 

“Destroyer “Bulmer,” at Amoy, re- 
ports seamen’s strike settled. The con- 
sular staff is allowed to return to the con- 


godown 
Anderson-Meyer 
exporters was looted yester- 


port functioning as usual, except 


Evacuation of Americans 


From Hankow Reported 
The Department of State also made 


| public a statement of its latest dispatches 
| from China as follows: 


“The 
Hankow, 


Consul General at 
Lockhart, has in- 


American 
Frank P. 


formed the Department under date of | 


April 7, 5 p. m., that 44 Americans left 
Hankow on April 6 on the Steamer ‘J. 
Wo.’ Twelve other Americans also left 
on the ‘Po Yang.’ 

“There are now left at Hankow 76 men, 
6 women and 5 children. Ina day or two 
additional contingents will be leaving. 

“The American Consul at Tsingtau, W. 
toderick Dorsey, has informed the De- 
partment un date of 
th ! -n- pl Pi Shu Cher: 


Were disarmed without disturbance on 


N,, | 
| Commander-in-Chief of the Asiatic Fleet, | 

; | has sent the following dispatch to the | 

Reports of Conservative Victo- | 


North | 


A cordon of police and Shanghai Vol- | 
| unteer Corpsmen was thrown around the 


N., | 
| Commander-in-Chief of the Asiatic Fleet, 


| President 


| pleasure 


The British evacuation above | 


(ware- 
Company, | 


Customs strike settled and | 
for | 
| they were enabled to assist with the sons 
| of France and of 


a April 6. Consul Dorsey re- 
ports that’Tsingtau is quiet.” 


The situation at Hankow is steadily 
growing worse, and no apparent effort 
is being made by the Chinese Govern- 
ment to check the increasing lawless- 
ness, according to a telegram received by 
the Department of State April 8 from 
John Van A. MacMurray, American Min- 
ister at Peking. 

Admiarl Hough is bringing all possible 


pressure to bear on Americans to evacu- | 


ate, and additionat Japanese cruisers 


| have arrived for the protection of the | 


Japanese concession. 


Seamen's Strike Pickets 


Halt Consular Sampan 

The announcement by the Department 
of State follows in full: 

“Minister MacMurray informs the De- 
partment today that he has received a 
message from the U. S. S. ‘Bulmer’ at 


Amoy under date of April 4 to the fol- | 


lowing effect: 

“The Seamen’s Union strike pickets 
on April 4 stopped a sampan which was 
transporting Chinese clerks of the Amer- 
ican consulate from Kulanghu to Amoy. 
The pickets warned the sampan men not 
to transport the clerks in the future. 

“The Consul at Amoy, John R. Put- 


nam, took up the case with the Chinese | 
promised | 
transportation and investigation of the | 
matter. The action of the pickets was | 
due to the refusal by the American con- | 


naval authorities and was 


sulate to sign the impossible demands of 
the Seamen’s Union. 


“The postal strike at Amony is still | 


in effect and 900 bags of foreign and do- 
mestic mail are being held in the local 
post office. 
are being carried on undelivered. 

“The strike of the customs staff is 
in sympathy with the Seamen’s Union. 


The condition at Amoy is quiet generally, | 
although the situation is considered to | 


be uncertain. 
“Minister MacMurray also reports to 


the Department that Admiral Hough, | 
' commander 


of the Yangtse River Pa- 
trol, informed him on April 7 as follows: 

“The situation at Hankow is steadily 
growing worse. Japanese continue their 
evacuation in large numbers. A Japan- 


| ese civilian took refuge on April 7, % | 


“ 


a, m., aboard the U. S. S. ‘Pigeon,’ after | 


being shot in the head by Chinese sol- 


diers outside the Japanese concession. | 
“Groups of coolies ashore at Hankow | 


are engaged in frequent fights. The Rus- 
sians are beginning to evacuate the city. 


No apparent effort is being made by the 
government to check the increasing law- | 


lessness. 
_ “Admiral Hough is bringing all pos- 
sible pressure to bear on Americans to 


| evacuate and on those that remain to base | 
| on the Steamer ‘Para.’ 


“On April 7 additional Japanese light 
cruisers arrived at Hankow.” 


France Reealls Entry 
Of America Into War | 


Cables Marking Anniversary Ex- | 


changed by Presidents Dour- 
mergue and Coolidge. 


On the occzston of the tenth anni- 
versary of the American entrance into 
the World War, President Coolidge and 
Doumergue of France ex- 
changed telegrams. 

The full text of the message from 
President Doumergue reads: 

“His Excellency Mr. Calvin Coolidge, 

“President o@ the United States of 


| America. 
“Ten years lie between us and the day | 
when the American people, moved by ir- | 

| resistible 
| selves into the struggle for the defense 
| of threatened civilization. 
| erous intervention hallowed the efforts 


enthusiasm, launched them- 


Their gen- 


so repeatedly put forth by the United 
States and France jointly to achieve the 


| triumph of a common ideal of justice 
; and freedom, 


“On this glorious anniversary 


She is glad of the forthcoming 


visit of the American Legion which will | 


afford the opportunity for a display of 
those sentiments of close brotherly 


} union, 


“In her name and in my own, I take 
in expressing that sentiment 
and asking that you kindly convey it to 
the American people. 
“GASTON DOUMERGUE.” 

The following message was sent today 
in answer to the above: 

“His Excellency Gaston Doumergue, 

“President of the French Republic, 

“I thank Your Excellency for 
cordial message which you sent to me 


| on the tenth anniversary of the entrance ' 
of the United States into the World War, | 
' the friendly sentiments of which I highly 


appreciate and which I shall not fail to 
make known to the American people, to 


whom it (is a matter of just pride that | 


her Allies in the 
triumph of Democratic principles. 
“CALVIN COOLIDGE.” 


Changes Are Announced 
In Diplomatic Missions 


The Department of State announced 
April 5 the following changes in heads 
of American diplomatic missions and 
consular offices: 

Frederick W. B. Coleman, American 
Minister to Latvia, has informed the 
Department of his departure from his 
post on April 3, 1927, leaving Louis A. 
Sussdorf, Junior, Secretary, in charge 


| of the Legation at Riga. 
April 7, 2 p. m., . 


Harvey S. Cerry should be addvessed 
American Vice Consul at Asuncion, 
Paraguay, 


The mails arriving at Amoy | 


all | 
| France is thrilled to recall those mem- | 
' ories. 


the | 


Far East 


Relations 


Compilation Is Made 
On Number of Insane 


Treated in 34 States | 


Increases Recorded in Totals 
of Those in Hospitals 
and Those Out on 
Parole. 


A total of 205,422 patients were in 


| 147 institutions, both public and private, | 


for the treatment of the insane located 
in 34 States, at the end of July, 1926, of 


| 15,669 on parole or otherwise absent but 
still on the books, the United States 
Public Health Service has just announced. 
In July, the statement said, there was 


| ber of patients; an increase of 0.33 per 
cent in the number in hospitals, and an 
| increase of 3.85 per cent in the number 
on parole. 

The full text of the statement follows: 
Reports for the month of July, 1926, 
| were received from 147 institutions for 
the care and treatment of the insane, 
located in 34 States. 

Patients on Increase. 

There was an increase in the number 
of patients during the month of 0.60 per 
cent. The number in hospitals increased 
0.33 per cent, and the number on parole 
increased 3.85 per cent. 

First admissions constituted 77.1 per 
cent of the total admitted, readmissions, 
15 per cent; and 7.9 per cent of the ad- 
missions were transfers or not accounted 
| for. . 





Of the patients discharged, 23.3 per 
cent were recorded as recovered, 49.7 
per cent as improved, 18.8 per cent as 
unimproved, 6.6 per cent as without 
psychosis, and 1.6 per cent were “other- 
wise discharged” or not accounted for. 

Men Outnumber Women. 
There were 1,082 male patients per 


| 1,000 females in the hospitals at the 
end of the month. 


Seven and nine-tenths per cent of the 
patients were on parole or otherwise ab- 
sent from the institutions on July 31. 

The deaths for the month numbered 


of 88 per thousand patients under treat- 
ment. 

Movement of patient population in 
147 hospitals for the care of the insane 
during July, 1926: 

Number of institutions included: 

Public 

Private 


125 


Total reer 
Patients on books July 1, 1926: 
In hospitals 
On parole or otherwise absent 
but still on books ... 


-- 205,422 


Admitted during July: 
First admissions .....e.e.60+ 
Readmissions ......... Ce 
Admitted by transfer ....... 
Not accounted for 


4,213 
818 
424 





Total received during 
month 

Total on books during 
month 


ischarged during July: 
As recovered 
As improved 
AS WMOpTOVed 2k css cccaces 
As without psychosis ....... 150 
Otherwise discharged ....... 34 
Not accounted for ‘eas 2 


525 
1,123 


424 


Total 
July 
Transferred 
Died 


discharged 


during 


eee eee ee 


Total discharged, trans- 
ferred, and died during 





Patients on box 
In hospitals 
On parole or otherwise absent 

but still on books ......... 


ks July 31, 1926: 


16,273 
Total 


107,392 


Female patients ., 


Male patients . 


| 
| Reale eisai pase 

| Egg Freezing Plants 
| In China Are Closed 


Due to Military Activity Only 
Few Factories In Interior 


Are Operating. 


Egg freezing and drying plants in 
| China have practically closed owing to 
the military disturbances in the country, 
according to information just received by 
the Department of Agriculture from 
| Agricultural Commissioner 
| Peking. Predictions are that not more 
than 50 per cent of the 1926 output of 
| these plants can be produced in 1927. 
The value of frozen and dried eggs 

| and of dried and frozen albumen and 
other egg products imported by the 
United States during 1926 was $7,- 
000,000. 

The full text of the 
statement follows: 

The egg-freezing plants at Hankow 
and Nanking have been tlosed and only 
a minority of the drying plants in the 


Department’s 


interior are still in operation, according | 


to a cable dated April 4. Military activ- 
ity threatens an early stoppage of sup- 
| plies and factory operation in Shanghai 
is very uncertain. The present condi- 
tion and outlook support a prediction 
! of a production of egg products this year 
in all China of net more than 50 per cent 
of last year’s output, . 


\ 


which 189,753 were in the hospitals and | 


an increase of 0.60 per cent in the num- | 





1,577, which gives an annual death rate | 
' ing instruments for the purpose for which 


| ing 





AR ees 210,886 | 
—_______ | from the trade generally, but only from 


the manufacturer or owner of the patent 


99,255 | 


Public 


Aut Statements Herein Arf Given on Orricran AUTHORITY ONLY 
AND WitHout CoMMENT BY THE UNrtTep States DAILY. 


Health 


| Rate of Mortality for 65 Cities 
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The accompanying chart, based on telegraphic reports to the Bureau of the 
Census, Department of Commerce, indicates the mortality rate for 65 cities with 


a total population of 30,000,000. 


Federal Purchases of Patented Articles 
Without Advertising for Bids Held Illegal 


Comptroller General Rules. Personal Preferences Must 
Not Control Choice of Surgical Instruments. 


[Continued from Page 1.] 


in question without advertising for com- 


| petitive bids as required by section 3709, 


Revised Statutes. 

The reasons for purchase of the in- 
struments, etc., without competition, as 
required by the statute, supra, are stated 


! by Chief, Supply Division, to be as fol- 


lows: 
“There is no other manufacturer mak- 


these instruments are used. No other 
make will suit needs of government. The 
only firm which can furnish this article— 
which is a patented product. 

“There is no other manufacturer mak- 
instruments for the purpose for 
which these instruments are used. 

“Sole manufacturer and distributor of 
righted articles can not be purchased 
price. No other make will satisfactorily 


; serve the purpose for which these in- 


struments are intended.” 

In considering the question of pur- 
chases of patented or copyrighted ar- 
ticles without advertising, a former 
Comptroller of the Treasury held in’ 2 


, Comp. Dec. 632, at page 634: 


Single Manufacturer 


' Produces Instruments 


se oe O* 


When patented or copy- 
patented articles at a fixed and uniform 


or of the copyright, it is clear that no 
competition in furnishing such articles 
can exist, and therefore the purchase of 
such articles is not within the provisions 
of section 3709 (Revised Statutes.) 


se? 


In decision of November 29, 1907, 14 


| Comp. Dec. 828, 330, it was said: 


“It appears they were purchased with- 
out advertising for proposals on the 
ground that it was impracticable to se- 
cure competition, for the reason, it 1s 


| stated, that the firm from which pur- 
4,239 | 


chased was the only one which had the 
pattern wanted by the Government. In 


| 17 MS. Comp. Dec. 1535, dated June 25, 
190,374 | ; 
: furniture in ordinary use are required, 


1901, it was held that where articles of 


the selection of particular patterns which 


————— | can be supplied by one manufacturer 
. 206,647 | 


only does not authorize their purchase 
without advertising for proposals, on the 
ground that there could be no competi- 
tion. 

“If the pattern of lamp standards pur- 
chased was selected merely because that 
pattern was preferred to others which 
were obtainable, I do not think it would 
be a sufficient reason for not advertising 
for proposals that the firm on which 
purchased was the only one which had 
that pattern. But if this particular pat- 
tern was the only one that was in fact 
suitable for the purpose for which it was 
required, and there was only one dealer 
who could furnish it, I think this state 
of facts would justify its purchase 
without advertising.” 


Former Decision Held 


| Advertising Necessary 
Nyhus at ; 


While it is stated by the purchasing 
officer “no other make will suit the needs 
of Government,” this in itself without 
further explanation in view of the other 
facts on record in connection with the 
purchases as made is not sufficient ex- 


| planation or reason for the purchases 


without advertising for competitive bids. 
It is understood that the purchase of 


such instruments in many instances is | 


made because of the personal preference 
of the surgeon or dentist for instru- 
ments of a particular make or brand. 
A particular doctor, surgeon, or dentist 
stationed at a given hospital might, by 
reason of personal preference only, de- 
sire surgical and dental instruments 
manufactured and sold by a particular 
manufacturer or dealer, etc. 

However, this in itself would not be 
sufficient legal fustification for the pur- 
chase thereof without compliance with 


the provisions of section 3709, Revised || _ 


Statutes, to the exclusion of other man- 
ufacturers offering instruments designed 
for the same purpose and equally serv- 
iceable but of different name or make. 
Generally the name or make of an arti- 
cle is not controlling as to whether or 
not it meets the needs of the service. If 
the Government were to undertake to 
meet the peculiar “whims” and demands 
of a particular medical officer, surgeon, 
or dentist in the purchase of surgical 
equipment, etc., the ultimate result 
might be the having on hand of an accu- 
mulation of numerous different makes 
and brands of instruments that would 
be of no use or value to the Govern- 
ment. 


Preferences Fail 
To Justify Action 

While this office has no disposition to 
determine or even to suggest what make 
of surgical or dental instruments or 
equipment is needed or should be pur- 
chased, the law requires competition in 
the matter of such purchases, and where 
other than the lowest bid is accepted 
there should be a satisfactory showing 
of facts as to why the article offered at 
a lower price would not meet the needs 


of the Government. The mere fact that 
a particular surgeon or dentist may have 
a personal preference for instruments or 
equipment of a particular make or brand 
is not alone sufficient to authorize their 
purchase to the exclusion of other makes 
or brands equally as good at lower 
prices. 

Otherwise proper payments for such 
instruments and equipment heretofore 
purchased will not be questioned. But 
payment will not be authorized for such 
purchases hereafter made unless the 
provisions of the statute, supra, are com- 


plied with. 





Urban 
Mortality 


Influenza Cases 
Decline in Thirty 
States for Week | 


Oklahoma Had Largest De- 
crease, United States Pub- 
lic Health Service 


Announces. 


Health officers of 30 States reported 
1,711 cases of influenza for the week 
ended April 2 of this year compared 
with 6,863 cases for the week ended April 
3 of last year, the United States Public 
Health Service announced April 8 in a 
statistical statement. Last year, it was 
explained at the Public Health Service, 
was not one of unusual influenza preva- 
lence, and the fact that this decrease 
in incidence is noted points to a more 
concerted effort to check the spread of 
the disease. 

Only the State of Utah reported an 
increase in the prevalence of influenza 
as compared with last year, it reporting 
7 cases for the week ended April 2, 1927, 
and 4 cases for the same week of last 
year. Oklahoma showed the largest de- 
crease with only 120 cases for the week 
this year, as against 1,451 cases last 
year. 

The full text of the Department’s 
statement follows: 

Alabama . 721 230 
Arizona «... 10 1 
Arkansas ... 601 87 
California 28 107 
Colorado q 0 
Connecticut ... a8 11 
Delaware ¢ 3 
Florida 8 
Georgia 299 
Illinois 83 
Indiana 58 
Kansas 11 
Louisiana 19 
Maine 18 
Maryland 136 
Massachusetts 1 
Minnesota 
Missouri 
Montana 
New Jersey .. 
INGW MOCXICO ccscvecsiess 1 
Oklahoma sbeeceesckOd 
Oregon 61 
South Dakota. ...cscecsese 2 
Tennessee 595 

532 


4 
115 
480 


West Virginia .. 
Wisconsin .... 
Wyoming .... 


-6,863 1,712 


Weekly Mortality Rate 
Lower Than in 1926 * 


Duluth, Minn., Reports Lowest 
Proportion of Deaths in 
69 Cities. 


Telegraphic returns to the Bureau of 
the Census of the Department of Com- 
merce from 69 cities with a total popu- 
lation of 30,000,000 disclose a mortality 
rate of 13.5 per 1,000 persons, as against 
17.4 for the corresponding week in 1926, 
according to the weekly health index 
issued by the Department of Commerce 
on April 7. 

The annual rate for the 69 cities is 
13.8 for the 13 weeks of 1927, as against 
16.0 for the corresponding weeks of 1926. 

The highest rate for the week ending 
April 2 is 22.1, appearing for Memphis, 
Tenn., and the lowest is 6.8 for Duluth, 
Minn. The highest infant mortality rate 
is 185, appearing for Lynn, Mass., while 
the lowest appears for Bridgeport, Conn., 
Duluth, Minn., and Lowell, Mass., which 
reported no infant mortality. 


Anited States Daily 


itle Registered U. S, Patent Office. 
Qstablished March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 
Streets N. W., Washington, D. C. Telephone: West 2880. 


Davin LawreNcB 
President 


Jay JeEnroMe WILLIAMS 
Publisher 
C. G. MARSHALL 
Chief of News Staff 
V. G. IpEn 


News Research Director 


Joun_E. Rice 
General Manager 
. T. M. Roptun 
Mail Circulation Director 


, Victor WHITLOCK 
Director of Advertisina 
James L. Bray 
Secretary and Treasurer 
Drew PEARSON 
Foreign News Director 


Executive OFFIces: 2201 M St. N. W., WASHINGTON. D. C. (TELEPHONE West 2880) 
Brancuw Orrices, Advertising and Circulation: 


New York City: 52 Vanderbilt Ave. 
Telephone Murray Hill 5197 
FINANCIAL ADVERTISING: New York City, 
20 Broad Street 
Telephone Hanover 1244 
Cuicaco: 1817 London Guarantee Bldg. 
Telephone State 7766 


SUBSCRIPTION RATES 


Detroit: 503 Dime Bank Building 
Telephone Randolph 4835 
San Francisco: 304 Bulletin Building 
Far Eastern: 3 Aoi-Cho, Aksaka, 
Tokyo, Japan 
EUROPEAN: 19 Rue d’Antin, 
Paris, France 


Delivered any place in the United States, postage prepaid, for $15.00 a year: 


To Canada, $17.50. 


To Foreign Countries, $20.00. 


HE sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 
States in all its branches—Legislative, Executive and Judicial—without editorial 


opinion or comment of any kind. 


Believing that such a daily newspaper would 


fill a distinct place in the life of the American people, the following men and 


women founded this publication: 
Owen D. Youna 
‘ CHartes Evans HuGHes 
Epwarp W. Box 
Miss BELLE SHERWIN 
&. A. DEEps 
Bernarp M. BarucHu 
CLARENCE H. Mackay 
Van S. Mente-Smitn 
H, P. WILSON 
Frank L. Po_k 
Joseryu S. FRELINGHUUYSEN 
Davin LAWRENCE 
Mrs. J. Borben Harriman 
Mrs, LeRoy Sprincs 
Joun W. Davis 
W. M. Ritter 
Victron WHITLOCK 
&. Truree Davison 
WiLLarp SAUCLSBURY 
Georce F. Porter 
Joun W. WEEKS 


Mrs. Mevitt McCorMIcK 
Rosert LANSING 

Avcpert D. LASKER 
ALBERT SPRAGUE 

Pup H. Gapspen 
Frevertc W. ALLEN 
James W. Gerarp 
Samuetr 8. Fes 

B. F. Yoakum 

Mary Roperts RINEHART 
JuLius Ros—ENWALD 

Miss ANNE MorGAN 
James D. PHELAN 

Mrs. EuMer SCHLBSINGER 
Rosert H. PATCHIN 

Jay Jerome WILLIAMS 
Witt1AM B. WILs80N 
ALAN C. RINEHART 
SAMUEL INSULL 

JoHN FE. Rice 

C. G. MARSHALL 


Orto H. Kaun 

Jesse H. JONES 
Watter C. TEAGLE 
Stmon GUGGENHEIM 
Mrs. CHARLES H. SABIN 
Breckinrivce Lona 
ELMER SCHLESINGER 
E. T. MerepITtH 

C. Bascom SLaMP 
WAYNE JOHNSON 
Norman H, Davis 
Ira C, COPLEY 

Dr. STANLEY M. RINEHART 
Covonet EB. M. Hovew 
Water J. Fany 

JOHN BARRETT 

Rosert S, BROOKINGS 
James L, Bray 

T. M. RopLun 

Hucu Grant Straus 
Mrs, N. op R. WHITEHOUSE 





’ 


e 


ALL STATEMENTS FIEREIN ARE GIVEN ON UFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


| S 


cience 


THE UNITED STATES DAILY: SATURDAY, APRIL 9, 1927 


Television 


Experiments 


Tn lain 


Conference Planned 
<0 Discuss Useless 
Fatigue in Industry 


Study to Be Made of Work- 
ers’ Welfare by Interna- 
tional Meeting at 
Baveno, Italy. 


Plans for the conference on the elimi- 
nation of unnecessary fatigue in indus- 
try which is to beld at Baveno, Italy, 
in June, have been published by the Bu- 
reau of Labor Statistics of the Depart- 
ment of Labor in the April Monthly Re- 
view. 

The full text of the announcement fol- 
lows: 

A summer school featuring discussions 
on the elimination of unnecessary fatigue 
in industry will be held at Baveno in 
the Italian lake region, June 19 to 25, 
under the auspices of the International 
Association for the Study and Improve- 
ment of Human Relations and Conditions 
in Iudustry, according to an announce- 
ment issued by the association. 

The school will be open only to mem- 

The chairman 


rs of the association. 
¥; Mrs. Lillian M. Gilbreth, consulting 


~ngineer of Montclair, N. J., and the sec- 
retary is Miss M. L. Fledderus, honorary 
secretary of the association, Zurich, 
Switzerland. 

The subjects of the lectures are: A 
resume of the history of fatigue study, 
including a statement of the position in 
the various countries; work and temper- 
ament; different industries and different 
fatigues; the length of the working-day 
and rest periods; the elimination of eye 
fatigue; the elimination of ear fatigue; 
the influence of posture on the elimina- 
tion of fatigue; the elimination of fatigue 
caused by extremes of temperature, dust, 
damp, vibration, etc.; consideration of 
the influence of indirect causes of fa- 
tigue arising from the whole 24-hour sit- 
uation; and work and self-expression. 

The languages used will be English, 
French, and German. 

The International Association for the 
Study and Improvement of Human Rela- 
tions and Conditions in Industry was 
formed at the International Welfare 
(Personnel) Congress held at Flushing, 
Holland, in June, 1925. Membership in 
the association “is open to all who en- 
gage in any undertaking involving the 
employment of a number of persons, or 
who are occupied in work of scientifi re- 
search or social significance bearing on 
industry, and who are in sympathy with 
the aims of the association,’ among 
whom may be mentioned trade-union of- 
ficials, factory inspectors, members of 
industrial boards and councils, educators, 
and industrial social workers generally. 

Twenty-two Countries Represented. 

Funds are derived, from. contributions 
from members, research sustaining sub- 
spibers, and donors. The following 22 

rountries are represented in the mem- 
bership: Austria, Australia, Belgium, 
China, Denmark, Estonia, Finland, 
France, Germany, Great Britain, Hun- 
gary, India, Italy, Japan, Netherlands, 
Norway, Poland, Rumania, South Africa, 
Sweden, Switzerland, and the United 
States. 

It is the plan to have a congress of 
members every three years. The gov- 
erning council, which consists mainly of 
two “reporters” from cach of the coun- 
tries interested, meets annually to con- 
duct the affairs of the association and 
to make a study of some special aspect 
or section of the movement. The first 
meeting dealt with the development of 
scientific methods in industry and their 
effect on those taking part. 

At this meeting the subject selected 
for study during the ensuing year was 
the elimination of unnecessarw fatigue 
in industry. 
consideration of this subject will be held 
in conjunction with the annual meeting 
of the council. 


Provisions Outlined 
Of Longshoremen Act 


Department of Labor Reviews 
Compensation Feature of 
New Law. 


The provisions and purport of the 
fongshoremen’s Compensation Act 
Wrossed by the Sixty-ninth Congress 
are reviewed in a statement just is- 
sued by the Department of Labor. 
The full text of the statement which 
began in the issue of April 8 is here- 
with conclided: 

Provision is made for reports of acci- 
dents and records of injury and death. 
The Commission is authorized to make 
studies and investigations with respect 
to safety conditions and causes of in- 
juries in the employments covered by the 
act, and is directed to make recommenda- 
tions from time to time to Congress and 
to employers and insurance carriers as 
to the best means of preventing injuries. 
Access to places of employment is to be 
permitted for the purpose indicated. 

The act carries standard provisions 
with regard to notice, filing, exemption of 
claims, procedure, third-party liability, 
etc. Rehabilitation is provided for, as 
well as second-injury benefits, funds 
therefor to be maintained by contribu- 
tions of $1,000 each in case of death of 
an employe leaving no person entitled to 
benefits (one-half to each fund); fines 
and penalties also go to these funds. 

Aliens receive the same benefits as 
residents, except that dependents in any 
foreign country are limited to the sur- 
viving wife or child or children or a de- 
pendent parent who has received sup- 
port for the period of one year prior to 
the death of the injury. 

Division of Attitude. 

It is of interest to note this action of 
Congress in regard to one of the groups 
of workers for which it must legislate if 

be principle of fixed compensation for 


The summer school for the’ 


News-Summary 


of Today's Issue 


<cnsiahbacieiipiabataaninsaitia 
{[CoNTINUED FROM Pace OnE.) 


Radio 


Radio stations express willingness to 
shift from present wave lengths. 

Page 1, Col. | 

Bureau of Standards forecasts vadio- 

vision as only awaiting engineering 


j refinements. 
Page 1, Col. 6 


Radio Commission says broadcasters 
are willing to clear wave channels as- 


signed to Canada. 
. Page 1, Col. 1 


Statistics showing number of radio 
sets in use in Europe in proportion to 


population. 
oT Page 3, Col. 4 


Chairman of Radio Commission to 


begin duties April 13. 
i Page 3, Col. 6 


Station WNBI to suspend operation. 


Page 3, Col. 4 
Railroads 


Court! of Appeals, 2nd Cir., in re 
D. L. & W. R. R. v. Scales, holds po- 
liceman employed by reason of State 


: ' | 
law cannot receive compensation under 


Federal Liability Act. . 
Page 10, Col. 7 

Court of Appeals, 7th Circuit, in oy 
Jeanneret v. C. B. & Q. R. R. Co., holds 


shipper not entitled to freight refund | 


in absence of definite finding rates were 
unreasonable at time involved. 
Page 11, Col. 5 


Pittsburgh & West Virginia Rail- 


way asks authority to build 38-mile | 


extension in Pennsylvania. 


Page 9, Col. 6 | 


Atlantic Coast Line Railroad author- | 
ized to issue $8,809,000 of mortgage | 


bonds. 


employes. ; 
; Page 8, Col. 2 


Acquisition favored for control of 
subsidiary by Seaboard Air Line. 


Page 8, Col. 7 


Muscle Shoals, Birmingham & Pensa- 
cola Railway seeks authority to pur- | 


chase parts of two other lines. 


Page 8, Col. 7 | 


Hearing to be held on order prescrib- 
ing system of depreciation accounting 
for express and Pullman companies. 


Page 8, Col. 6 | 
Summary of rate decisions by the | 


EC. Gs 
Page 8, Col. 5 
Summary of rate complaints filed 


ri 1e I. C. C. 
with the Page 8, Col. 4 


Retail Trade 


Board of Tax Appeals, in re petition 


of Anderson & Co., holds no part of 
installment sale price constitutes an | 


expense to be excluded from gross in- 


me. 
paar: Page 6, Col. 6 


Science 


Bureau of Standards makes tests to | 


determine cause of corrosion of pipes. 
Page 3, Col. 5 


Bureau of Standards 


with colored glass. heats 
Page 3, Col. 7 


Bureau of Standards receives report 


Page 8, Col. 3 | 
Class I railways decrease number of | 


makes tests | 


of activities of International Bureau 
of Weights and Measures. 
Page 3, Col. 2 
Third International Congress of Ad- 
ministrative Science to meet in Paris 
in June. 
Page 3, Col. 6 
. e 
Shipping 
Court of Appeals, 2nd Cir. in re 
Woodburn v. Steam Tug Portchester, 
et als., holds tug liable but absolves 
steamer from damaging barge. 
Page 11, Col. 1 
| Plans submitted to Emergency Fleet 


Corporation for diesilization of steamer 
} “Mount Vernon.” 





Page 1, Col. 2 
| Social Welfare 
Petition for pardon filed by Earl Car- 


| roll. 
Page 3, Col. 6 


Supreme Court 


Supreme Court of the United Stutes 
in recess until April 11. 


| Tariff 


President urged to increase tariff on 
vegetables from Cuba and Mexico. 
Page 1, Col. 4 


e 
| Taxation 
Representative Hawley suggests sep- 
aration of tax rates and administrative 
provisions in Revenue Act. 
Page 1, Col. 5 
J. Gilmer Korner, jr., resigns as 
| chairman of Board of Tax Appeals. 
Page 6, Col. 3 
Sce special Index and Digest of Tax 
Decisions on Page 6. 


Textiles 


Cotton textile manufacturing pros- 
pects in northern and central Europe 
show improvement. 





Page 7, Col. 7 


' 
Trade Marks 
Philippine Bureau of Commerce and 
| Industry grants American trade marks 
full term of 50 years insular registra- 
tion. 
Page 1, Col. 1 
See special Index and Law Digest on 
| Page 10. 


| Trade Practices 


Federal Trade Commission announces 
| agreement of individual to cease mis- 
| representation of goods. 

Page 7, Col. 4 


Veterans 


' Comptroller General rules Veterans 
; Bureau has no authority to purchase 
patented articles without advertising 
| for bids. 

Page 1, Col. 7 


iW holesale Trade 


Quarterly review to include statistics 
| on stocks of condensed milk in hands of 
| Wholesale grocers. 

| Page 4, Col. 2 


International Bureau Reports Weights 


And Measures 


Activities Are Shown With L 
Metric Treaty of 1879 


The Bureau of Standards announced 
orally on April 7 that it has received a 
report of the activities of the Interna- 
tional Bureau of Weights and Measures, 
together with a list of the Governments 
adhering to the metric treaty of May 20, 
1875, up to the present time. . The > 
port, bearing the title “Travaux et 
Memoires du Bureau International des 


Poids et Mesures, 1927,” is a technical | 


character, with many charts and dia- 


grams. es 
“The International Bureau of W eights 


and Measures,” the Secretary of the Bu-. 


reau of Standards, Henry H. Hubbard, 
explained Met 

Semecunien of May 20, 1875. This fa- 
mous treaty was signed at Paris by the 
plenipotentiaries of most of the leading 
occidental nations. 
custody of the international standards 
of weights and measures—the meter and 


kilogram—to which all prototypes of the | 


world are referred for verification. 
Bureau Located in Paris. 

“The Bureau is maintained jointly by 
the contracting States, now numbering 
29. The international bureau is porated 
in the Pare de St. Cloud, Sevres, the 


industrial injuries is to be made general. | 


Remaining are the seamen, interstate 


carriers by railroad, and private employes | 


in the District of Columbia. Reference 
has already been made to the relation 
of seamen to this act; bills have been 
earnestly considered with regard to pri- 
vate employment in the District 
Columbia, but without any very close 
approach to final action, A division of 


attitude among the labor organizations | 


has kept in abeyance action in regard to 
railroad employes. In 1913 a measure 
passed the Senate, was amended in the 
House, and died in conference in the clos- 
ing days of the Sixty-second Congress, 
since which date no approach has been 
made to the enactment of a law in this 
behalf, though bills have been introduced 
from time to time. The action of Con- 
gress in passing the longshoremen’s pill, 
and also in making urgently needed 
amendments to the United States em- 


ployes’ compensation act, raises the hope | 


that the other groups will be cared for 
without great delay, 


“was established by the Metric | 


This bureau has the | 


of | 


ist of Nations Adhering to 
Up to Present Time. 


northwest suburbs of Paris, on neutral 


territory ceded by France for this pur- | 


‘One in Every Twenty 


pose. The work of the bureau is super- 
vised by an International Committee of 
Weights and Measures, which is itself 


supervised by a general conference of | 


| Wall, 


Labor 


Radio Broadeasters 
Ready to Clear Wave 


Channels for Canada. 


Commission States Some ! 


Stations Have Suggested 
Other Frequencies They 
Would Like to Use. 


[Continued from Puge 1.] 
San Bernardino, Calif.; WBKN, | 
Arthur Faske, Brooklyn, N. Y. 

312.3 meters—KWKH, W. Hender- 
son, Shreveport, La.; WAIFD, Albert B. 
Parfet Co., Detroit, Mich. 315 meters— 





Kk. 


| KGRC, Gene Roth & Co., San Antonio, | 
| Texas. 


| Corp., Mt. Prospect, ail. 


| Okla. 


| Hopkinsville, Ky. 


329.5 meters — WJAZ, Zenith Radio 
WFRL, Rob- 
ert Anderson Lacay, Brookiyn. N. Y. 330 
meters — KGEQ, Fred W. Hermann, 
Minneapolis, Minn. 331 meters—KGCB, | 
Wallace Radio Institute, Oklahoma City, 
332 meters—WLBG, R. A. Gam- 
ble, Petersburg, Va. 
WIFHH, The Acme Mills, 
354 meters—WNMK, 


356.9 meters 


| H. C. Barton Electric Co., LeRoy, N. Y. 


| Durango, Colo. 
| Clearwater, Fla. 
| Dallas 


| Lawrenceburg, 
| WEW, St. Louis University, St. Louis, | 
| Mo.; 


355.1 meters—KOIO, Gerald K. Hunter, 
355.4 meters—WFHH, 
357.1 meters—KRLD, 
Laboratories, Inc., Dallas, Tex. 
357.4 meters—WOAN, James D.Vaughan, 
Tenn. 360 meters— 


WMES, Mack Battery Co., Harris- 


burg, Pa.; KSOO, Sioux Falls Broad- 


| casting Ass’n, Sioux Falls, 8S. D.: WKBN, 
| Radio Electric Service Co., Youngstown, 


Ohio; WRRS, Racine Radio Co., Racine, 


| Wis.; WMBK, John C. Slade, Hamilton, 


| Mich. 
| Brown, Rochester, N. Y. 
| WMBL, 
| land, 
| Manufacturing Co., 


| Pikes Peak Broadcasting Co., 
| Colo. 





Ohio. 

410.7 meters—WCRW,. Clinton R. 
White. Chicago, I!l.; KFCR, Santa Bar- 
bara Broadcasting Co., Santa Barbava, 
Cal.; WABF, Parko Broadcasting Co., 
Pringleboro, Pa. 407 meters—WTHO, 
W. J. Thomas Radio Corp., Ferndale, 
407.6 meters—WNBQ, Gordon P. 
410 meters— 
Banford Radio Studios, Lake- 
Fla. WOK, Neutrowound Radio 
Tomewood, Ill. 

434.5 meters—KFKB, J. B. Brinkley, 
Milford, Kan.; KGCH, Wayne Hospital, 
Wayne, Neb. 430.1 meters—WNAC, 
Shepard Stores, Boston, Mass.; KFXF, 
Denver, 
431 meters—KWLC, Luther Col- 
lege, Decorah, La.; WHAP, William H. 


| Taylor Financial Corp., New York, N. Y. 
| 435.7 


meters—WJAX, Cleveland Radio 
Broadcasting Co., Cleveland, O. 440 
meters—WFLA, Boca Raton Radio Corp., 


| Boca Raton, Fla.; KRLO, Freeman Land 
and A. B. Scott, Los Angeles, Calif. 
| 


| Radio Station WNBI 


| stations now operating in the 


Suspends Operation 


Cost of Broadeasting Given As | 
Reason; Located at 


Peru, Il. 


The number of program broadcasting 
United 
732, with 


States has been decreased to 


| the decision of Station WNBI at Peru, 


| Ill., to “go off the air.” 


to Bureau of Standards | 


This has just 
been announced by the Commission. The 
action of the owner of the station, W. J. 
Romanouski, was voluntarily, it was 


| stated, the reason for suspending broad- 


weights and measures provided for by the 


treaty of 1875. 


“Under the terms of the treaty, the 
general conference meets at least once 
in six years to discuss and initiate meas- 
ures necessary for the dissemination and 
improvement cf the metrie system, and 
to pass upon fundamental metrological 
determinations. 

“The conference is thus the highest 
administrative body for international ac- 
| tion on weights and measures, being 
supported by the 29 nations now ad- 
hering to the treaty. Under it functions 
, an International Committee on Weights 
and Measures, whose work is to super- 
vise the International Bureau _ of 
| Weights and Measures. 

Nations Adhering to Treaty. 

“The Nations now adhering to 
metric treaty signed May 20, 1875, 
the following: 


the 
are 


“Argentina, Austria, Belgium, Brazil, 
| Bulgaria, Canada, Chile, Czechoslovakia, 
| Denmark, Finland, France, Germany, 
Great Britain, Hungary, Italy, Japan, 
Mexico, Norway, Peru, Portugal, Ru- 
mania, Russia, Serbia, Siam, Spain, 


| Uruguay. 

“These’ nations are officials repre- 
sented in the International General Con- 
ference on Weights and Measures. 

“The Bureau has received a report of 
the proceedings of the International Bu- 
reau of Weights and Measures. It con- 
tains, apart from administrative details, 
researches on nickel steel and the alloys 
of iron, nickel and chromium, as well as 
a study of length standards. 

“Nickel steels have been of much in- 


of service in the accurate surveys of the 
earth by means of geodetic tapes made 
|} of this remarkable alloy. The report 
also deals with further researches in the 
various nickel steel alloys and their 
e Properties,” 





casting being given in a letter as “the 
cost of operating.” 

Station WNBI has operated on a 357 
meter wave length, or 839.8 frequency 
kilocycles. It used power of 10 watts. 


Has Radio in England | 


Sweden Said to Be Second Larg- 
est User of Radio in 
Europe. 


Europe’s largest user of radio, in pro- 
portion to population, is England, with 
Sweden a fairly close second, according 
to a figure compiled by the Electrical 
Division of the Department of Com- 


| merce. The compilation was made upon 


Sweden, Switzerland, United States and | 


terest in metallurgy and especially the | 
INVAR or non-expanding steel has been | 


receipt of a report from the Consul Gen- 
eral at Stockholm, John Ball Osborne, 
who stated that there is one receiving set 
to every 25 persons in Sweden. Encland 
has one to every 29. 

The full text of the statement issued 
by the Electrical Division on April 8, 
follows: 

Sweden is reported to have the great- 
est number of radios, in proportion to 
the population, of any country in Europe | 
with the sole exception: of England. , 
License statistics of Sweden would indi- , 
cate that on December 31, 1926, there | 
were 40.1 radios for every 1,000 inhabi- 
tants in Sweden, a figure which is sur- 
passed only in England where there are | 
said to be 49.5 radios to every 1,000 
inhabitants. 

Statistics showing the number of radio 
sets in operation in European countries 
show that England has the greatest num- 
ber of radios per 1,000 inhabitants with 
49.5. Sweden follows with 40.1 per 1,000 
of population, while Austria third | 
with 37.8. Other countries in compara- 
tive Denmark 35.3; 
many 15.5; Czechoslovakia 
12:9: 12.8; Netherlands | 
Jelyium S.4; and Finland 3.1, 

Although the development of radio in | 
Sweden during the past three years has | 
been very rapid, it believed locally 
that the peak has not yet been reached. | 
The chief reason for this optimism is the 
act that a powerful new super-broadeast- 


is 


sequence are: Ger- 
Norway 


Switzerland 


Od. 


is 





{ing station will commerce operation at | 


| have 


; roots of the new art in the past. 


' Corrosion of Pipes 
Under Ground Studied 


, determined. 


| deterioration, 


oe 
INDEX 


Workmen’s ee 


Compensation 


Radio Transmission of 


Vision Is Forecast 


By Two Officials of Bureau of Standards 


Secretary Hubbard and Chief of Radio Section Say De- 
velopment Waits Only on Engineering Refinements. 


[Continued from Page 1.] 


but the beginning of a new art. Both 
said that those engaged in scientific ac- 
tivities were not surprised at the simul- 
taneous transmission of voice and like- 
ness of the Secretary of Commerce, Her- 
bert Hoover, over the telephone out of 
Washington, and the visibility on a New 
York screen of participants in ga radio 
program at the Bell Telephone Labora- 
tories at Whippany, N. J., on the night 


| of April 7. 


Television Inevitable. 

Mr. Hubbard said that television has 
been long recognized as inevitable. Dr. 
Dellinger said that what has been done 
by telephone can be done by radio. 

“It is no surprise that television has 
arrived,” said Mr. Hubbard. “Those who 
followed the labors of Jenkins, 
Baird, Belin and others have long rea!- 
ized that it was inevitable. 

“The discovery is based on the as- 
tounding responsiveness of photoelectric 
cells and electron tubes to minute varia- 
tions in receiving impulses. Jenkins in 
Washington and Baird in Great Britain 
had already prepared us for the achieve- 
ment in New York April 7. 

“When, several years ago, I saw the 
screen reproduction of the shadows of 


moving fingers of my hand transmitted | 


and received by radio in Jenkins labora- 
tory here i.. Washington, I knew that the 
further development was certain. 

“The public will -ot know the 
Years 
of eff rt that would brook no baffling 
awakened the dream of practical engi- 
neers and today the public overnight 
finds the dream come true. 

“It is but the beginning of a new art, 
the possibility of which in the days to 
come already baffles imagination. Once 
more the futility of the doubting spirit 
is demonstrated as it has so often been 
in history. 

“All Things Possible.” 

“The irrespressible human faith that 
‘all things are possible’ leads to as- 
tounding successes in the attack on the 
unknown and impossible. 
ready visualized that the radio broad- 
casting of motion pictures in full colors, 
sound, and three-dimensional rendering 
may be possible. 

“T assume the necessary doubt will be 
forthcoming to awaken and _ stimulate 
our ingenious invento:s in this and count- 
less gther achievements. 
today making Alladin lamps for all of 
us for the Golden Age of tomorrow.” 

Dr. Dellinger said: 

“For some time we have known all the 


scientific and engineering elements nec- | 


essary to bring about practical tele- 


| vision and it has only remained for com- 
| petitive organizations to spend sufficient 


money to work out the details. And any- 
thing that can be done by wire trans- 
mission can be done by radio. 


“Nobody need worry about unauthor- | 
ized transmission of images, because no | 
likeness will be transmitted except with | 


the cooperation of the subject. 

“As a preliminary indication of the 
realization of radio television, E. F. W. 
Alexanderson, Chief Consulting Engi- 





Bureau of Standards Gives Re- 
sults of Examination of Part 
of 14,000 Specimens. 


Soil corrosion on pipes laid under- 


ground is the subject of.a study which i 


has been summarized in part in a re- 


port just completed by the Bureau of | 
| Standards of the Department of Com- | 


merce. 


A statement by the Bureau on the re- | 


sults of its examination of part of 14,- 
000 specimens follows: 


The results of the examination of the | 


by the Bureau of 


investigation of 


removed 
in its 


specimens 
Standards 


in a report of the bureau. This report 
covers less than a third of the 14,000 
specimens included in the investigation 
and the conclusions are tentative be- 
cause of the limited data now available 
and the possibility of changes in rates 
of corrosion as the corrosion products 
collect. 

Rapid corrosion in the absence of stray 
electric currents has been observed in 
some soils, but the prevalence or ex- 
tent of these soils has as yet not been 
Lead corrodes much less 
than steel in most soils under test, the 
Bureau discovered, although a few cases 
of severe corrosion of lead have been 
observed. So far there has been ob- 
served little corrosion and no serious 
pitting of the brass specimens. The 
character of the corrosion products 
formed determines whether galvanic po- 
tentials between different metals in con- 
tact result in continued corrosion. 

As yet the corrosion of galvanized iron 
and-steel has been too slight to indicate 
any effect due to the base metal. In 
some cases the corrosion of the galvaniz- 
ing seems to form a_ protective film. 
Pinholes in the lead coating under test 
resulted in deep pitting in many soils. 

The bituminous dip coatings proved 
unsatisfactory under a number of soil 


| conditions, and some of the thicker air- 


blown asphalt coatings showed signs of 
So far the laboratory 
have thrown little light on 
corrosion problems, 


tests soil 


Motala, Sweden, within a fortnight. This 


| station, operating on a wave length of | 


1,504.5 meters, will include many of the 


| most densely populated districts of Swe- 


den within its erystal set radius of 200 
kilometers, 


long | 


We have al- | 


Inventors are | 


the | 
| corrosive effect of various soils on un- 
derground pipes have been summarized 


neer of the General Electric Company, 
gave a demonstration of the elements of 
such a system on a laboratory scale at 
the annual convention of radio engineers 
in New York City. That demonstration 
indicated clearly that it is but a matter 
of engineering refinements to proceed to 
actually acceptable television transmis- 
sion by radio. 
Possible to See and Hear. 
“There is no reason in the world why 
| it should not be shortly 
audiences in Europe to see as well as 
| hear prominent speakers in the United 


possible for | 


| States through the radio transmissions | 


of television as well as by telephony. 
| The radio television apparatus could be 
connected into the New York-London 
telephone circuit. 

“While that is‘a possibility which will 
no doubt be realized, it must not be 
oveffooked that it involves very difficult 
and very costly arrangements. The same 
holds true of the broadcasting of radio 
programs across the ocean. 

“By use of the same trans-Atlantic radio 
telephone circuit, geneuinely acceptable 
musical programs can be broadcasted 
across the ocean. 

“On December 28, 1923, in a lecture 
; broadcasted, I made this statement: 

““T confess that some of the realities 
| of radio, on the other hand, seem almost 
; as wild, and one of these is seeing by 
radio. 
is 


being steadily perfected. 
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Bureau of Standards 


Develops Regrading 
Of Colored Glasses 


Tests Undertaken to Remove 
Discrepancies in Use 


of Lovibond In- 


strument,. 


The development of colored glasses, 
used in science and industry, is going 
forward at the Bureau of Standards of 
the Department of Commerce, a state- 
ment just issued by the Bureau dis- 
closes. Standard colored glasses are 
used for such purposes as rating mineral 
or vegetable oils, and it is the purpose 
of the Bureau to grade the color dis- 
crepancies now found in the Lovibond 
scale, ; 

The full text of the statement regard- 
ing its work in this field follows: 

As a result of a demand on the part 
of those using colored glasses for grad- 
ing purposes, the Bureau of Standards 
is engaged in the development of meth- 
ods of calibrating and regrading the 
standard glasses employed in that work. 
In the case of many materials and manu- 


| factured products color is a very impor- 


This is no dream but a fact that | 
Probably | 


within five years radio audiences in re- | 


mote cities will see the facial expres- | 


sions as well as hear the words of the | 


President or other important speakers 
on great public occasions in Washington. 


“*As to universal use of radio to com- | ? feo 
| ing divided 


municate between individuals, I think 
not. 
to supersede the present long-distance 
telephone. 

“‘On the other hand, improvements in 


methods of concentrating the waves ina 


desired direction, ‘increase in the restric- | 


tion of the wave to its proper frequency, 
the use of much shorter waves than at 
| present, these and many other develop- 
ments by the scientists in various labora- 
tories will steadily increase the extent 
of the manifold service that radio can 
render.’ ” 
Prediction of Mr. Hubbard. 

Secretary Hubbard, in an address be- 

fore the Society of Motion Picture Engi- 

| neers at Washington in May, 1921, dis- 
cussing the motion-picture camera of the 
future, of 1950 or earlier, said: 

“Dare we expect a camera with auto- 
matie focussing, automatic aperture ad- 
justment; a camera recording in full 

| color, with bivisual stereoscopic effect, 
developing the picture instantly, tele- 
graphing the pictures, exactly as _ re- 
| corded, automatically to be filed, and with 
mechanism for instantly locating any 
film without index, and exhibiting it im- 
mediately; a camera with self-senitiz- 


| in 


Certainly not to such an extent as | 


tant, sometimes the most important con- 
sideration, and the grading of colors and 
the determination whether one color 
matches another are difficult problems, 


Lovibond System in Use. 
Probably the system of color grading 
most general use is the Lovibond 
system, which employs a series of red, 
yellow, and blue glasses, each series be- 
into units and fractional 
units. The complete set normally con- 


| sists of 465 glasses, 155 for each color, 


and the various combinations of these 


| are used to mate¢h and thereby grade the 
| test color. The apparent simplicity of 


operation and the permanence of the 
glass standards ‘appeal strongly to the 
commercial world, and the Lovibond 
Tintometer has thus been used exten- 


| sively in England and this country. 


ing plates on which not separate pictures j 


| but a continuously changing picture is 
formed and erased after being tele- 
graphed to the storage room?” 


Head of Commission 


_ To Begin Radio Work 


| Admiral Bullard Annoufhees He 
Will Reach Capital 
April 13. 


The chairman of the Federal Radio 


lard, U. 
Washiagton, April 13, members of the 
Commission were advised April 8 in a 


telegram sent by him from San Fran- lhe Budget, Herbert M. Lord, called to 


| discuss budget matters with the Pres- 


cisco. The telegram stated that he will 


take up his duties at once upon arrival. 


Commission, Admiral William H. G. Bul- | 
S. N., retired, will arrive in | 





Admiral Bullard, former Director of | 


ment of the Navy, was appointed by 
Preisdent Coolidge to the six-year-term 


Naval Communications of the Depart- | 


Unfortunately, however, it is often 
found that the glasses of a given set are 
not. properly graded, equal differences in 
number not always giving equal differ- 
ences in color. Still more serious is the 
fact that sometimes the same numbered 
glasses of different sets do not agree; 
so that, for example, a shipment of oil, 
whose value depends upon its color, will 
be rated differently by those sending and 
by those receiving it. 

Analysis Made of Glasses. 


Many of those using the Lovibond in- 
strument have long realized the presence 
of such annoying discrepancies, and have 
requested the Bureau of Standards to 
undertake tests looking to the removal 
of these disadvantages. The first step in 
this investigation has been a spectro- 
photometric analysis of the glasses. 

This analysis has included the measure- 
ment of spectral transmissions and total 
transmissions for white light for nearly 
100 Lovibond glasses. These results are 
given in Scientific Paper No. 547 of the 
Bureau, copies of which may be obtained 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., at 15 cents each. The data are pre- 
sented in the form of tables and curves, 
Methods of grading will be developed in 
papers following this one. 


The President’s Day 


At the Executive Offices 
April 8, 1927. 


9:15 a. m.—The Director of Bureau of 


ident. 
10 a. m.—Col. Henry W. Anderson, of 
Richmond, general counsel for minority 


' stockholders of the Chesapeake & Ohio 


on the Commission from the second radio | 


zone, his home being in Media, Pa. 
nomination was confirmed by the Sen- 
ate, March 3, with those of H. A. Bel- 
lows, of Minneapolis, and Judge Eugene 
Sykes, of Jackson, Miss. 


His |; 


Railway, who are opposing the merger 
with the Van Sweringen interests, called 
on the President. 

10:30 a. m. to 12 noon—Regular meet- 


| ing of the President and his Cabinet. 


(Cabinet metings are held on Tuesdays 


| and Fridays of each week.) 


For several years Admiral Bullard has | 


been engaged in business in the hPilip- 
pines and the Far East. He arrived in 
San Francisco from Shanghai on April 7, 


Conference Plans Study 


Administrative Sciences will meet 
Paris in June, the Division of Regional 
Information of the Department of Com- 
merce announced April 8. 
to be treated at the Congress, the an- 
nouncement states, include the 
istration of rural communities and the 


1 p. m.—Announced that the President 
had received a joint resolution by the 


: Iowa Legislature inviting him to spend 


| his summer vacation in that State. 


The 


! President, it was stated orally, acknowl- 


edged receipt of the invitation and ad- 


3 : * vised that he would take it under con- 
Of Rural Administration | 


The subjects | 


admin- | 


role of intermediary administration of | 
rural communities, the organization of | 


central administrations, 
on administrative sciences, the status of 
public employes and means of improving 
administrative methods. 


Petition for Pardon 


Filed by Earl Carroll 


Earl Carroll, theatrical producer, sen- 
; tenced by the Uniled States District 
| Court for the Southern District of New 
| York to serve one year for conviction 
on a charge of prejury, tiled formal peti- 
tion for pardon with the Department of 
Justice on April &. 
| The Supreme Court of the United 
| States re declined to review the 
verdict on an appeal taken by Mr, Car- 
é roll, 


x 


documentation | 


| 


sideration. 
Remainder of day—Engaged with sec- 


The Third International Congress of | retarial staff and answering mail: corse 


in | 


pondence. 
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Washington’s Leading Florist 


FLOWERS 


Fine Floral 
Decorations For 


All Occasions 
formal or Informal 


GUDE 3% 


Three Stores for Your Convenience 


1212 F St. N. W.—Main 4278 
1102 Conn. Ave.—Main 1102 
3103 14th St. N. W.—Col. 3103 


Members of Florists’ Telegraph 
Delivery Association 
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Seeds 
Feeds 


Forage Plant Seeds 
Show Reduction in 
(Quantities Imported 


Red Clover Records Decline 
of Fifty Per Cent While 
Receipts of Alfalfa 


Increase. 


Importation of forage plant seeds un- 
der the Federal Seed Act from July 1, 
1926, to March 31, 1927, was less for 
most varieties than in the corresponding 
period of 1925-26, according to the 
monthly report of seeds entering the 
United States, and by the Department 
of Agriculture. 

While alfalfa seed imports in March 
were less than in March, 1926, the total 
for the eight-month period is greater by 
675,200 pounds than in 1925-26. Canada 
has been the chief source of alfalfa seed 
in the 1926-27 period. 

Seeds of Canada bluegrass, meadow 
fescue, orchard grass and timothy were 
also received in larger quantity during 
the eight months just past than during 
the corresponding period of the preceding 
year. The greatest decrease was in 
amount of red clover seed imported. In 
the eight months from July 1, 1925, to 
March 31, 1926, imports of red clover 
seed totaled 18,518,300 pounds as com- 
pared with 9,278,600 pounds in the same 
period of the following year. 

Smaller quantities of most seeds en- 
tering without the restrictions of the act 
were received in the 1926-27 period as 
compared with the 1925-26 period. 


Decreased Receipts 
Raise Cattle Prices 


Some Grades, in 11 Markets, 
Shown as Reaching Highest 
Level of Season. 


Decreased receipts of cattle at 11 large 
markets during the week ending April 7 
brought about higher prices for various 
grades of cattle, with some grades reach- 
ing levels about equivalent to highest of 
season, according to the review of live- 


stock market conditions for the week | 


made on April 8 by the Bureau of Agri- 
cultural Economics of the Department of 
Agriculture. The hog market for the 
week was uneven while sheep prices de- 


clined late in the week owing to lack of | 


support in dressed trade circles. 

The full text of the review, with quo- 
tations based on prices at the Chicago 
market follows: 

Receipts at 11 large markets for the 
week ending April 7, 1927, total approxi- 
mately 163,700 cattle, 469,600 hogs and 
227,000 sheep as contrasted with 181,741 
cattle, 581,989 hogs and 216,308 sheep, 
for the corresponding period a week 
earlier. 

Cattle—Heavy-fed steers were 25 to 
40 cents higher, in between grades show- 
ing most advance. Light offerings and 
yearlings were steady to 25 cents up. 
The supply of heavy-weight cattle was 
below trade requirements. General steer 
yun was short on best tonnage. Best 
yearlings sold at $12.50; medium 


weights, $13.25; yearling heifers, $10.75; | 


stockers and feeders were strong to 25 


\ 
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THE UNITED 


Agriculture 


—— 


Condition of Winter Wheat Found to Be 
Better Than At Any Time in Six Years 


Crop Reporting Board Says Prospect Favorable for Rye, 
With Level of Some Wages Unchanged. 


[Continued from Page 1.] - 


States was 102.5 per cent on April 1, 
1927, compared with 104.1 on March 1, 
1927; 98.1 on April 1, 1926, and 99.5 on 
April 1, 1926. . 

Winter Wheat. Winter wheat condi- 
tion on April 1 is reported as 84.5 per 
cent of normal, the highest for that date 
since 1921. This compares with 81.8 per 
cent on December 1, and 79.8 per cent 
the 10-year average ior April 1, accord- 


ing to reports to the Department of | 


Agriculture. 

All important winter wheat States in 
the eastern, central and north-central 
sections show an improvement in condi- 
tion since December 1. Moisture and 
temperature conditions in general have 
been favorable, but conditions in the 
western third of South Dakota, south- 
western portion of Nebraska, western 
end of Kansas, and northwestern part of 
Oklahoma have been too dry for wheat, 
although recent rains have occurred in 
this general section. 

In Kansas except for the western third 
rainfall has been ample, and in portions 


part of the State the rainfall was exces- 
sive. Acreage was curtailed in this area 
on that account and boggy conditions 


have given the crop an unhealthy ap- | 


pearance. In Nebraska away from the 


dry area previously noted conditions are | 


excellent and winter-killing will prob- | ) 
| main 


ably be low. 


While wheat conditions in general are 
reported good to excellent complaints | 


from many sections indicate that late 
sown crops have fared poorly. This is 
true especially of Pennsylvania, Mary- 
land, and northern Illinois. Damage from 
excessive rains is reported in the soft 
wheat counties of Kansas as before 


| 79.3 two years ago. 








noted and in West Virginia, Kentucky | 


and northern Texas. Insect damage has 
been reported in the Panhandle of Texas 


and in Oklahoma, but not to an import- | 


ant extent. Conditions 
ported at 95 per cent of normal. 

Rye: Rye shows a condition of 86.4 
per cent of normal, which is almost iden- 
tical with the condition reported on 
December 1, and about half of one per 
cent above the ten-year average for 
April 1. North Dakota, with one-third of 
the total acreage, reports a condition 


in the Palouse | 


secti cific Northwest are re- | ‘ ; : 
section of the Pacific No est are re- | wages is considerably higher than the | 


on some early crops in 10 southern 
States indicate only fairly good pros- 
pects on April 1. In the 10 southern States 
reporting the condition of oats aver- 
aged 82.7, compared with 84.4 a year 
ago, 68.9 in 1925, and 77.0 in 1924. 

In the Southeast oats are even better 
than last year. From Mississippi west 
prospects for oats are fair but not so 
good as they were at this time last year. 

The condition of early potatoes, In- 
cluding the bulk of the general farm 
crop in the 10 southern States, averaged 
80.5 on April 1, compared with 76 last 
year, 85.7 in 1925, and 81.6 in 1924. With 


| the exception of Oklahoma and Arkansas 


the condition of early potatoes is higher 
than it was in these States at this time 
last year. The condition is lower than 
it was two year ago in all southern 
States except Texas. 

Southern peaches. The condition of 
the southern peach crop on April 1 was 
56.0, compared with 58 last year and 


i north Georgia, and Alabama, the crop 


. . > late rosts i nost 
of the soft wheat area in the southeastern | was hurt by late frosts but in me 


| other 


southern States, except Texas, 
prospects appear to be better than at 
this time last year. : 


year, and 70 two years ago. 


| 


| 


In the Carolinas, | 


Winter 
Wheat 


Plentiful Shipments 
Of Early Lambs Are 
Expected This Year 


Stock Reported as Better in 
Quality Than in 1926 
and Growing 


Rapidly. 


early lamb situation 
April 1, made public by the Crop Report- 
ing Board of the Department or Agri- 
culture on April 8, indicates that lambs 
will be plentiful on the market early in 
the season this year, and will be of bet- 
ter quality and heavier than in the sea- 
son of 1926. 

The full text of a summary of reports 


The report for 


conditions as of April 1 follows: 
Conditions in most of the early lamb 
regions were more favorable during 
March this year than last, and on April 
1 the early lambs, on the whole, were 
better developed than a year ago. While 


} rainfall was excessive in some areas dur- 


| ing March and’ sunshine was deficient 


Georgia the crop is very uneven but the | 


central and southern district of 
Georgia expects a very good crop. 
Farm Wages. The general level 
farm wages on April 1, 1926, was 166 
per cent of prewar and practically the 
same as for April a year ago. 


of 


} 1925. 


| earlier 


generally, temperatures were mostly 


In G fa ii aoe muon te | moderate and pastures made good growth 
n Georgia ne average co oO Ss} 


| yeported as 55, compared with 59 last 
‘ In North | 


and supplies of green feed were larger, 
and prospects for spring ranges and pas- 
tures were much better than on April 1, 
Marketing will be 
than last year, lambs will be 
heavier and of better quality and the 


in volume 


| supply before July 1 will be considerably 


Slightly | 


lower wages in the Southern States were | 


by 
parts 


slightly 
of the 


a little more than offset 
higher wages in other 
country. 


larger. 
Feed Conditions Favorable. 


Feed conditions in California and Ari- | 


| zona are reported as excellent and re- 


Farm wages are not nearly so high as | 


92 


industrial wages, which are about 23 
per cent (average weekly earnings, Feb- 
ruary, 1927, New York State factories, 
June 1914 equal 100). The level of farm 


| condition. 


| level of the prices received by farmers | 
for farm products which was 126 per | 
| cent on March 15. 


When farm wages are deflated 


(by | 


| the Bureau of Labor Index of nonagrié ; 


cultural prices for April, 1926, and Feb- 


| ruary, 1927) they stand at about 107 


of 83 per cent compared with 85 per | 


cent on December 1 and 82 per cent the 
ten-year average. 

The winter there has been long and 
severe but the snow covering has been 
good. Conditions in other important 

tates do not vary greatly from the ten- 


Pasture conditions. The condition of 
farm pastures on April 1 was reported 
as 86.8, compared with 82.5 at this time 
last year. In some of the northern 
States pastures were still dormant on 
April 1 and in the drought-stricken por- 
tion of the Dakotas pastures have not 
yet recovered, but elsewhere are in fairly 
good shape for this time of the year. 

Southern crops. Preliminary reports 


| 





a year ago. 

High industrial wages have apparently 
acted to maintain farm wages at about 
last year’s level in the face of an in- 
crease in farm labor supply relative to 
demand. Practically all sections of the 


year average for this season of the year. | COUMtTY reported an increase in the sup- 


ply of farm labor relative to demand, 
the largest increases were in Southern 
States. 

The supply of farm labor for 
cent of demand on April 1, as compared 


with 98 per cent a year ago. The South 
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Public Lands 


Prices for Seeds for Early Planting 


Declined During 


Closing Days of March 


Wet and Unseasonable Weather in Parts of Central and 
Eastern States Tend t» Retard Activity. 


Prices for seeds for early planting, 
especially the clovers declined during 
the closing days of March, according to 
the weekly seed market review by the 
Hay, Feed and Seed Division of the Bu- 
reau of Agricultural Economics for the 


| week ended April 2. 


Wet and unseasonable weather in parts 
of the Central and Eastern States tended 
to retard activity on sale of other seeds. 

The full text of the review follows: 

A continuation of wet and unseason- 


| able weather in parts of the central and 





cent rains insure a continuation of this | 


In California 
over 500,000 lambs have already been 
contracted but many are yet unsold. A 
large part of the lambs will reach desir- 
able market weight early and heavy 
shipments toward the end of April are 
indicated. 

Eastern shipments may be 20 per cent 
larger than estimated a month ago, and 
total upwards of 450,000 head. 


Between 30,000 and 40,000 early 


| lambs will be marketed from Arizona 


during the first half of April. They will 
be heavier than usual and of good qual- 
ity. The movement of early range- 
raised lambs in May and June may reach 


| 60,000. 


In the Southeastern States weather 


| conditions during March continued fa- 
; Vorable for the early lambs, although the 


Atlantic States reported 96 per cent, as | 
compared with 90 per cent a year ago, | 


| and South Central States 104 per cent, 
~ as compared with 97 per cent last year. 


Comparisons for winter wheat and rye, by Geographic Divisions, follow (condi- 
tion figures representing per cent of normal): 


Winter Wheat 


cents higher, practically as high as any | 


time this season. Meaty calf fat feeders | 


were up to $10.50 bulk, thin and meaty 
kinds, $8 to $9.00. Fat cows and lower- 
grade butcher heifers were 25 cents 
higher. Cutters and bulls shared ad- 
vance. 
higher. 


North Atlantic .. 
| North Gentral ....... 
South Atlantic . 
South Central 
Western 


Vealers were 50 to 75 cents 


March cattle run showed shrinkage of 
$3,000 head at seven markets contrasted | 
with same period year earlier. Approxi- | 
mately 18,000 fewer cattle were offered | 


at 11 large markets this week than week 
earlier. 

Hogs—The week’s market was very 
uneven. Light hogs sold at prices 
mostly 10 to 15 cents lower; medium- 
weight butchers and packings sows were 
steady. Heavy butchers were 15 to 20 
cents higher; pigs, 10 to 25 cents lower. 
The restricted shipping demand was re- 
sponsible for decline on light hogs. Late 
top was $11.70. The bulk, 150 to 200 
pound hogs averaged $11.35 to $11.65. 
The 210 to 250 pound weight hogs were 
mostly $10.90 to $11.85; 260 to 300 
pound, $10.65 to $10.90; pigs, $10.75 to 
$11.25, choice kinds upward to $11.65; 
packing sows mostly, $9.50 to $9.85. 

Sheep—Lack of support in dressed cir- 
cles caused late price declines of 25 to 
50 cents on fat lambs, leaving closing 
price still 25 to 40 cents above last 
week’s close. The late top on wooled 
lambs was $16.65, clipped kinds, $15.60. 
Bulk, best wooled lambs, late, was $16 to 
$16.50. Clippers were mostly $14 to $15, 
and throwouts generally $12.50 to $13.50. 
Sheep were 50 cents higher. Best wooled 
ewes, date pull, were $11.00. Clipped 
kinds were 39.50, and clipped aged 
wethers, $10.75. 


Kight Acres in Idaho 
Is Released for Entry 


General Land Office Releases 
Tract From Temporary 


Withdrawal. 


The General Land Office, Department 
of the Interior, announced on April 8 
the releasing of 80 acres of land in Cus- 
ter County, Idaho, from temporary with- 
drawal. 

The full text 
statement follows: 

Eighty acres in Custer County, Black- 
foot Land District, open to entry only 
under the homestead or desert land laws 
by qualified ex-service men of the War 
with Germany for a period of 91 days 
beginning May 26, 1927, Applications 


of the Department’s 


North Atlantic 
North Central 
Gosrth ACAnGE oc cccnwesece 
South Central ........ 
Western 


U. S. Total 


| Data to Be Amplified 


Stocks in Hands of Wholesale 
Grocers to Be Included 
in Statistics. 


Data concerning stocks of condensed 
milk in hands of wholesale grocers are 
being collected for the first time for in- 
clusion in the next quarterly report of 
the Division of Dairy and Poultry Prod- 
ucts, Bureau of Agricultural Economics, 
Department of Agriculture, according to 
an oral statement just made by Leon 
M. Smith, of the division. 
the division has gathered statistics on 
stocks in the hands of manufacturers 
only. 

“The new data will be of assistance in 
studying tendencies in purchase of con- 
densed milk,” Mr. Smith said. “Previous 
reports have contained information rela- 
tive to production only.” 

Wholesale grocers took inventory on 
March 31. Their reports are beginning 
to reach the Bureau of Agricultural Eco- 
nomics, but will not be made public un- 
til the full report is available in several 
months’ time. 


of ex-service men may be presented at 
any time within 20 days prior to that 
date. On and after August 25, 1927, the 
land, if unentered, will be subject to ap- 
propriation under any applicable public 
land law, by the general public. 

The land is released from temporary 
withdrawal and further 


Heretofore | 


information, if | 


desired, may be obtained from the local | 


} land office at Blackfoot, Idaho. 


April 1 

Dec. 

10-yr. Av. 1, 

1925 1917-1926 1926 
Pct. Pet. Pet. 
85.1. 86.5 84.0 
70.3 77.9 79.5 

85.7 86.2 82.0 
59.6 78.0 83.2 
58.3 84.7 88.4 


1926 
Pet. 
76.7 
81.8 
80.0 
90.2 
90.1 
84.1 68.7 
April 1 


79.8 81.8 
Dec. 
10-yr. Av. i, 
1917-1926 1926 
Pct. Pet. 
88.8 85.0 
85.4 86.4 
87.9 86.3 
82.6 84.8 
87.9 87.2 


1925 
Pet. 
88.0 
84.2 
88.7 


1926 
Pct. 
82.1 
78.9 
84.6 
87.4 69.2 
91.3 78.9 
80.2 $4.0 


85.8 86.3 


| Foreign Cereal Cro ps 


On Condensed Milk | 


In Good Condition 


vt of Situation Abroad Is 
Received By Department 
of Agriculture. 


Foreign cereal crops, according to a 
report issued by the Bureau of Agricul- 
tural Economics of the Department of 
Agriculture on April 8, are in favorable 
condition. The Bureau said there has 
been an increased acreage planted and 
a large production is promised if grow- 
ing conditions between now and harvest 
time continue favorable. 

The full text of the report follows: 

Winter wheat seedings for the crop of 
1927 in all countries reporting to date 
are 3.4 per cent greater than for the 
same countries last year and also 
greater than any other recent year, even 
the big wheat year 1923. The winter 
wheat area of these countries accounts 
for over half of the world’s wheat area, 
exclusive of Russia and China. Last year 
the winter wheat area for these coun- 
tries was 56 per cent of the world total 
winter and spring wheat area excluding 
Russia and China. North America, Eu- 
rope and India report increased acreage 
while Africa reports a reduction of nearly 
13 per cent. 

In Europe generally, the winter grains 
were making good progress the last of 


he | latter part of the month brought heavy 
os rf : ; 2 the | rains and much cloudy weather. 
United States was reported as 102 per | tyres made an early start and promised | 


| to be unusually good this spring. 


Pas- 


In 
Tennessee the early lambs have grown 
well. Pastures are good. Considerable 
shipments will be made the latter part 
of April. 

In Virginia the lambs this spring have 


; done much better than a year ago, with 


| lambing bands 


smaller losses, and shipments in June 
will be heavy. In Kentucky there was 
early and abundant pasture, the lambing 
season was favorable, mortality of lambs 
was low and lambs are unusually thrifty 
and in good condition. Market movement 
will be early. 


Situation in Corn Belt. 


In the Corn Belt States, the warm, | 


bright weather during the first half of 
March gave the early lambs a good start 
and pastures the first of April were more 
advanced than last year. Moisture con- 
ditions promised much better pastures 
during the spring months than a year 
ago. The proportion of early lambs is 
reported as somewhat larger than last 
year. 

In the Northwestern States weather 
conditions in the early lambing areas 
during March were not favorable for 
growth of the early lambs, there being 
only a few bright days, and temperatures 
were unseasonably low. While on April 
1 pastures and range grasses were back- 
ward, abun ant soil moisture promised 
exceptionally good feed with the com- 
ing of warmer weather. 

In Idaho the number of ewes in early 
was larger than last year 
and the percentage of lambs dropped 
was as large, but losses of lambs to April 
1 were greater, The proportion of ewes 
lambing in January and early February 
was larger this year and with favorable 
weather in April this will tend to in- 
crease the suipments in May and June. 
In Oregon and Washington the early 
lambs have made fair progress and with 


good feed prospect should ‘ 
rapidly. P d develop 


In Texa: 
tinued very 
in fine condit 


eed conditions have con- 
avorable and all sheep were 
¢ on by April 1. Wether and 
yearlings were fat and shipments in vol- 
ume are expected by the latter part of 
April afte shearing. Marketings in 
May and June are expected to be larger 
than last year, but the abundance of 
feed this year is encouraging the holding 
in the State of all kinds of stock. 

oinnisadiliiainentiniieiniak Stic aces 
March and many countries report condi- 
tions average or above. 

The crops of North Africa were sown 
under unfavorable conditions but since 
March 1 the weather has been favorable 
to the crop and the outlook is now re- 
ported to be above average and also 
better than at this time last year. 

India has suffered ‘from insufficient 

moisture and although acreage has been 
increased, condition reports now seem 
to indicate that the average yield may 
be less than last year. 
2 Rye acreage for 13 countries report- 
ing to date is 33,050,000 acres, a decrease 
of 0.7 per cent from the area sown for 
the 1926 harvest. 

European countries have commenced 
the spring sowings under favorable con- 
ditions, 


Lambs have grown rapidly | 
| and are of high quality. 


eastern sections tended to retard activity 
in the seed business, according to infor- 
mation obtained in principal markets by 
the United States Department of Agri- 
culture. Demand for early planted kinds, 


: ; . ; | especially the clovers, appeared to be 
from five lamb-raising regions showing | : : 


nearing the close of the season and prices 
were declining. 
Decline In Clover. 


At the beginning of March the demand 
was especially good for red and alsike 
clover and prices were advancing. By 
the end of the month, however, prices for 
domestic red clover reacted and aver- 
aged only 50 cents per 100 pounds higher 
and alsike clover, 75 cents higher than 
on February 26. Advances were made 
in the prices of crimson clover, German 
millet, Hungarian millet, Japanese mil- 
let, broomcorn millet, amber sorgo, hairy 
veich, and Canada field peas. Impor- 
tant declines occurred amounting to 60 
cents for sweet clover, $1 for Bermuda 
grass, 85 cents for white clover, 80 cents 
for German 
Canada bluegrass, 40 cents for chewings 


| fescue, and 30 cents for sheep’s fescue. 


Other kinds which made slight declines 


were: Kentucky bluegrass, lespedeza, and | 


Sudan grass. 

Imports during March were light. They 
were smaller than in March, 1926, for all 
important kinds 
grass, spring vetch, and chewings fescue. 


Clovers and alfalfa.—Demand for red j 


clover fell off in most markets. Prices 
of imported seed declined about 75 cents 
per 100 pounds during the week ended 
April 2. About 378,400 pounds, subject 
to the Federal Seed Act, from Prance 
was received at one Atlantic port, com- 


| pared with 404,000 last week and 33,000 


feed The | 
: 2 ; feeder end on the early lambs wi 
per cent as compared with 103 per cent | ay] 2 J bs will be 


| 


two weeks ago. During March, 1,730,600 
pounds was permitted entry and an addi- 


| tional 660,500 is to be permitted entry 


after staining. This compares with 4,- 
464,400 last year and 3,195,600 two years 
ago. During the last half of March, 141,- 
335 pounds was exported to western 
Ontario, Canada, and about 22,000 to 
France. 

Alsike clover was quiet in most mar- 
kets and prices averaged 30 cents per 
100 pounds lower. Imports during the 


month amounted to 1,343,300 pounds com- ! 


pared with 1,705,400 last year and 1,- 
767,400 two years ago. 
White Clover Is Dull. 
White clover remained dull with prices 
unchanged or lower. During the week 
approximately 48,400 pounds was re- 


ceived at one Atlantic port from Den- ; 


mark. 


Imports during March amounted 


Disease Is Declared 
To Eradicate Cactus 


Australian Scientist Conducts 
Tests in Bermuda With Re- 
cently Discovered Bacteria. 


An Australian scientist as a result of 
recent researches in Bermuda and the 
United States has discovered a bacterial 
disease, already successfully introduced 
in Bermuda, with which he hopes to 
check the growth of prickly pear, or 


| cactus, E. G. Babbitt, Trade Commis- 


sioner at Sydney, has reported to the 
Department 6f Commerce. The full text 
of a statement just issued and based 
on his report follows: 

A mycologist of the Australian Prickly 
Pear Board, who has been abroad in- 
vestigating the possible eradication of 
prickly pear, or cactus, has recently made 
a discovery of a bacterial disease with 
which he hopes to check the pest in 
Australia. The disease appears to have 
been recently introduced into Bermuda 
where it has cleared areas in the Ber- 
muda Islands, formerly thickly covered 
with the cactus pest. 

The mycologist, following his prelimi- 
nary investigatory work in Bermuda, 
conducted experiments with this bacteria 
in an American university’s hothouses, 
then revisisted Bermuda, and has re- 
turned to Australia to conduct more ex- 
periments. He expects to again visit 
Bermuda during the forthcoming sum- 
mer to continue his studies. By the 
end of 1927 he hopes to transfer his ex- 
periments with this bacteria to Aus- 
tralia for tests under strict control. 

The bacteria is closely akin to soft rot 
in vegetables, but is not believed to be 
the same bacilli. When prickly pear is 
infected with it during summer tempera- 
tures of 80 degrees or more, the bacilli 
multiply at a tremendous rate, produc- 
ing an enzyme which spreads with the 
greatest rapidity, destroying within a 
short time large healthy piants which 
seem to lack any natural resistant to this 
disease. 

It is believed by the scientist that this 
disease will not attack other economic 
vegetation; and while it may not com- 
pletely eradicate the Australian pear 
areas, it is though that it may prove 
an important parasitic factor in stopping 
the spread of the pest, and make pos- 
sible its total removal with the aid of 
mechanical means at ar. economic cost. 
One of the disadvantages of fungus dis- 
eases is that the pear creates cork cam- 
bium around the spots infected with 
fungus, stopping the rapid spread, which 
is necesasry if anything in the nature of 
wholesale eradication is desired, 


mixed bent, 35 cents for | 


except Canada blue- | 


to 66,600 pounds compared with 198,600 


last year and 135,000 pounds two years 
ago. 

Sweet clover demand fell off in the ma- 
jority of markets and prices averaged 
30 cents per 100 pounds lower. Imports 
of white sweet clover during March 
amounted to 391,300 pounds compared 


with 1,742,000 last year and 736,700 | 


pounds two years ago. 


Alfalfa came into more active demand | 


and prices were firmly held. Imports 
during March (all from Canada) 
amounted to 918,700 pounds and in addi- 
tion 296,600 pounds is to be permitted 
entry after staining. This compares 


with 1,305,600 last year and 201,500 two | 


years ago. 

On April 2 the Secretary of Agricul- 
ture announced his determination 
alfalfa seed grown in South America 
was not adapted for agricultural use in 
New England, Middle Atlantic, and Mid- 
dle Western and Western States but in 
certain Southern States it was believed 


that satisfactory crop yields may be ex- | 
pected. Accordingly, on and after July | 


2, 1927, alfalfa seed grown in South 
America will be permitted entry into the 
United States only if at least 10 per 
cent of this seed is stained an orange- 


red color. During the period July 1, 


1926-March 31, 1927, only two lots total- | 
00 pounds were imported from | 
Argentina and these lots were grown in | 


ges 
73,7 


ing 
the United States. 
Crimson clover 
$16.50-$17. 
Timothy Prices Unchanged. _ 
Grasses—Timothy demand failed to 
improve; prices remained unchanged. 
Exports into western Ontario, Canada, 


prices were mostly 


| from the United States during March | 


16-31 inclusive, 
pounds. 

Redtop was in les sdemand; prices de- 
clined slightly. 

Orchard grass was unchanged in price 
and in.demand. 

Kentucky bluegrass showed slight im- 
provement in demand and prices were 
well maintained. 

Ryegrass remained unchanged from a 
week ago. Imports of Italian and 
perennial ryegrass for March were re- 
spectively 11,400 and 82,400 pounds this 
year, 136,000 and 89,900 last year, and 


amounted to 485,888 


23,100 and 132,600 pounds two years | 


ago. 

Turf seed prices were lower in prin- 
cipal markets and were quoted mostly: 
German mixed bent, $54 to $58; Chew- 
ings fescue, $26 to $27.50; sheep’s fescue, 


$25.50 to $26. During March imports of | 


bent seed amounted to 29,500 pounds 
compared with 56,300 last year and 40,- 
600 two years ago. Imports of Chew- 
ings fescue were 30,800 pounds, none 
last year, and 32,500 two years ago. Im- 
ports of other fescues amounted to 38,- 
800 pounds compared with 49,000 pounds 
last year and 64,200 pounds two years 
ago. 

Miscellaneous.—Hairy vetch was 
good demand for this time of year. No 
demand developed for common. Im- 
ports of hairy and common vetch for 
March were 231,400 and 219,600 pounds, 
respectively, compared with 245,700 and 
211,400 last year, and 43,800 and 11,000 
pounds two years ago. 

Millet seed was in slightly improved 
demand, especially for broomcorn and 
Japanese. 


in 


Plan Under Discussion 
For Forest Protection 


Federal Board Considers Possi- 
bility of Fighting Insect 
Infestation. 


The Forest Protective Board is hold- 
ing frequent meetings for the purpose 
of discussing the formation of a unified 
program, it was stated orally at the 
offices of the Board. 

Among the phases of the work being 
considered, it was explained, is the pos- 
sibility of including within the Board’s 
scope of activities the protecton of for- 
ests from insect infestations on Govern- 
ment-owned land. 

The Forest) Protection Board was cre- 
ated under executive order by the Chief 
Coordinator in January for the purpose 
of coordinating forest work among the 
various establishments of the Govern- 
ment. 

The members of the Board are: Chief 
of the Forest Service, Department of 
Agriculture; Commissioner of Indian Af- 
fairs; Commissioner of the General Land 
Office, Department of the Interior, and 
Chief of the Weather Bureau, Depart- 
ment of Agriculture. The Weather Bu- 
reau, it has been explained, furnishes 
valuable information service to forest 
fire fighters. 


Shipments of Onions 
From Egypt Decline 


Movement of 117,784 Bags 
Compares With 145,000 
Bags Last Season. 


Shipments of onions on two ships 
scheduled to reach the United States in 
the middle of April will bring the sea- 
son’s shipments from Egypt to the 
United States to a total of 117,784 bags, 
as compared with approximately 145,000 
bags shipped by April 6 last season, ac- 
cording to information cabled to the 
Department of Agriculture from Alex- 
andria. 

The full text of a statement concern- 
ing exports of Egyptian onions to the 
United States follows: 

Shipments of Egyptian onions from 


that | 


Tur Unitap States DAIy. 


Entry 
Claims 


Regulations Outlined 
For Filing of Claims 


On Surveyed Lands 


Interior Department Refuses 
Rehearing of Cancella- 
tion of Entry in 
Montana. 


A desert-land claim cannot be initiated 
| upon surveyed public lands except by the 
filing of an application to make entry, 
the Department of the Interior has ruled 
in a decision just promulgated. 

The decision denies the application of 
Katie Cassiday for a hearing wpon the 
holding for cancellation of her entry for 
| certain land in Montana. 

In asking for a rehearing the applicant 
cites two cases where relief Was granted 
to applicants who lived on land _ before 
the act of March 4, 1915. The Depart- 
ment points out that the facts in the 
cases cited were different than those in 
Miss Cassiday’s case, since the appli,’ 
cants had lived upon the land before th 
land had been surveyed. 

Decision Affirmed. 

The full text of the decision, which 
was signed by First Assistant Secretary 
of the Interior E, C. Finney, follows: 

A. 10011. Katie Cassiday, Great Falls 
054131. Relief under act of March 4, 
1915 (88 Stat. 1161), denied and entry 
| held for cancellation. Rehearing denied, 
| By decision dated February 25, 1927, 
| the Department affirmed the action of 

the Commissioner of the General Land 

Office rejecting final proof submitted in 
| support of desert-land entry, embracing 
lots 5, 6, and S. E. 4, N. W. %, Sec. 
7, T. 26 N., R. 43 BE, Montana, and de- 
nied application for relief under the last 
two paragraphs of section 5 of the act 
| of March 4, 1915 (388 Stat. 1161), as 
j; amended by the act of March 21, 1918 

(40 Stat. 458). Relief was denied on 

the ground that the benfits of the reme- 

dial act as amended extend only to law- 
ful pending entries made prior to March 
14,1915. Miss Caussiday filled her desert. 
land application June 1, 1915, and entry 
was allowed October 29, 1918. 
Motion for Rehearing. 


Motion for rehearing has been filed 
contending that the principle announced 
in the case of Lucy M. Day €45 L. D, 
200) is applicable to the facts in the in- 
stant case, and that ample authority 
exists for granting the relief prayed for. 
Two other cases claimed to be in point 
are those of Barbara T. Ebersold (Glase 
gow 030605) and Katherine EF’. Kilpate 
tick (Glasgow 028175). 

True, in the Day case there was 8 
entry of record on the date specified in 
the relief act, but claimant had take 
possession of the land in 1909, tot 
prior to survey, and in good faith erected 
improvements thereon and commenced 
the work of reclaiming same pursuant to 
the provisions of the act of March 28, 
1908 (35 Stat. 52), thus acquiring a pre- 
ferred right or status, Entry was applied 
for immediately on the filing Of the plat 
of survey in 1915, and it was held in the 
decision referred to that all rig¢>hts under 
the application related back to the initia. 
tory step for the acquisition O£ the land, 
and that the claim came ‘within the 
spirit of the remedial act. Im the Eber. 
sold case entry was made August 8, 1914, 
Relief was extended to lawful pending 
entries initiated prior to March 4, 1915, 
by the amendatory act of March 21, 1918, 
supra, and such relief was granted by 
the Commissioner under date Of Novem. 
ber 22, 1918. In the Kilpatrick case 
desert land application was filed Septem. 
ber 3, 1914, and inasmuch as the claim 
was initiated prior to March 4, 1915, re- 
lief was authorized under the terms of 
the amended act, and was granted by the 
Commissioner February 13, 1926, 

Facts Used Different. 

The principle of the cases cited is not 
applicable to the case at bar. The facts 
and circumstances are different. Here, 
the application was filed subsequent to 
the passage of the act of March 4, 1915, 
The lands were surveyed long prior to 
| any attempt or effort on the part of Miss 
Cassiday to take possession of them, 
and the act of March 15, 1908, supra, 
was not applicable thereto. It is well 
settled that a desert-land claim cannog 
be initiated upon surveyed lands exce 
by the filing of an application to nhl 
entry, and while it appears Miss Cassi- 
day hauled some posts and performed 
some labor on the land in the fall of 
1914, in contemplation of law she ac- 
quired no rights antedating the presenta. 
tion of her application on June 1, 1915, 

Under the circumstances she can not 
successfully invoke the doctzine of the 
cases referred to. She is mot entitled 
to the benefits of the relief act, and the 
decision of February 25, 1927, is there. 
fore adhered to, 








Alexandria to the United States up to 
April 5, 1927, totaled 117,784 bags, which 
is equivalent to 235,568 bushels, or ap- 
proximately 589 carloads, according to 
a cable received from Consul Geist at 
Alexandria. Shipments froma Alexaniria 
to the United States last season up to 
April 6, 1926, amounted to approximately 
145,000 bags. 

Of this season's shipments, 65,265 bags 
were reported as having beem shipped to 
the American market prior to March 23, 
1927. Subsequent shipments up to April 
5 amounted to 52,519 bags. 

The “‘Adriatic” is scheduled to arrive 
in New York on April 11 with 30,419 
bags. The “River Tigris,” due in Bos. 
ton on April 24, is bringing 22,100 bags, 
of which 14,650 bags are imtended for 
distribution through Bostom and 7,450 
bags through New York. 

Alexandria quotations c. i. £. New York 
or Bostom during the past week have 
averaged approximately $2.68 per bag 
of two bushels, which is the same ag the 
quotation at this time last year, ¢ 
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Books and 


Publications 


New Type Airplanes 
Acquired for Army 
Meets All Tests 


Assistant Secretary of War 
for Aviation Says Equip- 
ment Is Not ** Junk Heap 
on Wings.” 

[Continued from Page a] 
placed by modern equipment as rapidly 


as possible. 


The problem of aviation, he stated, is 


not the promotion of mechanical #level- | 


opment, which he considers thoroughly 
in progress, but the creation of popular 
enthusiasm for aviation. 
Army Planes Unsurpassed. 
The full text of the specch of 
Davison is as follows: 
All [ask is that 


Mr. 


those interested in 


aerial preparedness acquaint themselves | 
program. | 
will | 
doing | 


Government’s ail 
that program 
is 


with — the 
Anyone who studies 
discover that the Government 
all wvithin its power to give this country 
ad2quate acrial defenses. 
are necessary 
established themselves 
Anti- 
and 


Such defenses 


very definitely in military tactics. 
aircrait guis have their usefulness 


a broad usefulness at that—so have high | 


machine guns; but, 
it takes planes to 


angie, high calibre 
in the final analysis, 
fight planes; air force must be met 
air force, 

Let me give you a brief outline of 
Army Air Corps expansion plans 


the 


because | 


by, lof Natural 


fucian Analects, W. A. Slade, chief bibli- 
ographer of the Library, explained. 

The full text of the Library statement 
follows: 

The Library of Congress has just re- 
ceived through the Chinese Minister, Mr. 
Sao-Ke Alfred Sze, 120 volumes of the 
Thirteen Chinese Classics, the gift of 
the Minister’s nephew, Dr. Philip T. Y. 
Sze. These volumes, forming a new edi- 
tion of the Thirteen Classics, were re- 
cently published through the initiative of 
| the donor’s father, Mr. Sao-Tseng Sze. 
They bring a set of notable specimens 
of Chinese typography and book-making 
to the Library’s collection of Chinese lit- 
; erature, Which is now one of the largest 
outside of China, and in 

the most important. 

The Thirteen Classics 

King, Or Book of Changes; Shu King, 

Book .of Records; Shi King, Book of 
Odes; Chou-li, Ritual the Chou 
| Dynasty; Yi-li, Book on  Ceremonials; 

Li Ki, Book of Rites; Chun-chiu Tso-shih 
; Chuen, Spring and Autumn Annals, com- 
| mentary by Tso; Chun-chiu Kung-yang 
| Chuen, Spring and Autumn Annals, com- 
| mentary by Kung-yang; Chun-chiu Ku- 
| liang Chuen, Spring and Autumn annals, 
jcommentary by Ku-liang; Lung-yu, 
| Dideties of Confucius; Hsiao-ching, Dis- 
} course On Filial Duty; EXxrh-yah, Manual 
History; Meng-tse, Writings 





some respects 


include the Yi 


of 


|of Mencius. 


and, | Addition to Oldest Book 


at the same time, touch generally upon! Writtere by Confucius 


the 
civil 


Government’s policy in encouraging 
and commercial aviation. 


The Yi King, Book of Changes, is per- 
| haps the oldest of the classics, The sym- 


In recent years we have scen Our alr | bols Which are the nucleus of the work 
units advance from a branch of the Sig- | are aseribed to Fu Hsi, about 2800 B. C., 


nal Corps to the 


at warious times begining with 


status of a separate | while the 
corps within the Army. This prozress | tions of 
is the result of air defense studies made | Wang, 


work itself consists of exposi- 
the symbols, written by Wen 
the father of Wu Wang, the 


the | founder of the Chou Dynasty, thirteenth 


Lassiter Board, followed by the Lampert | andtwelfth centuries B. C., a commentary 


Commnittee and, 
Aircraft Board. 
by the latter 


Con eressional 
President Coolidge’s 
Recommendations 


finally, |by Chou Kung, the younger brother of 


| Wu Wang, and ten sections named the 


re- | “Ten Wings,” said to have been written 


sulted last year in laws which not alone | py Confucius. 


increase the Army’s and Navy’s aerial | 


strength but 
of commercial 


also recognize the 
aviation, These 


needs ! collection 
acts | 


The Shu King, 300k of Records, is a 
of historical memorials from 


the time of Yu, about 2350 B. C. down 


created Assistant Secretaries for Air in | ty Ping-wang of the Chou dynasty, 770 


the 
ments. 


Further, a definite program Was 


Army, Navy and Commerce depart- | p, ¢, 


The Shi 
lection of 


King, Book of Odes, is a col- 
rhymed ballads jn various 


adopted which, at the close of 1952, will} metres, usually four words to a line, 


give 
military planes. 


this country approximately 


The first increment of 


these new air units—-amounting to 590 | tury B. C. 


planecs—was authorized this year. 

Certainly—the five-year 
appropriations by Congress for imme- 
diate purchase of 590 planes for various 
military purposes—appropriations 


creasing the number of officers and en- 


listed men in the Air Corps—the fact 
de- | 


that 64 new planes are now being 
livered—the added fact that orders are 
secon to be placed for many more 
planes—certainly—this record of action 
and results should open the eyes 
fair-minded citizens to what 
done. 
Some 


is being 
say that the Air Corps is 
largely equipped with planes of obsolete 
types. This is not true, 


but 
placed by modern equipment as rapidly 
as possible. 


IL can say without qualification of any | 
sort that the new types of planes bought | 
the Government are not alone equal | 
to, but insome respects superior to, sim- | 
ilar types of planes evolved in foreign ! 


by 


countries. 
IN o—the air equipment of today is ‘not 
the junk-heap cn wings that some 
ple would make you believe it is. 
were, do you think the pursuit 


If it 


that flew from Selfridge Field to Mon.- | 
plus | 


treal last winter in zero weather 

all other handicaps of winter 

could have made that flight? 
These pursuit planes were 


fiying, 


service 


planes. They did the job for which they | 
were intended, namely, take their pilots 


where they were going and back again, 
Those planes are reliable. T hose 
pilots are reliable pilots. You have all 
reason to be proud of them. 
E/arly in May about 100 planes 
various Army Air Corps stations in 
Michigan, Texas, Virginia, and other 
points, will fly to San Antonio, Tex., to 


participate in Army maneuvers and, hav- | 


ing done that, they will return to. their 
respective stations. The total distance 
to he flown by these planes amounts to 
more than 400,000 miles, or 20 
around the globe. 

Do you think for a moment that if we 
did not have faith in the sturdiness of 
our planes and in the ability of 
pilots that the War Department would 
consider the sending of these ships and 
their crews on such an expedition? 
Common sense dictates that the answer 
is—-no, Of course, no flight is success. 
ful until it has been accomplished, but 

Military aviation has not reached, or 
even approached, 
nor, for that matter, has the art of 
fixing. Airplanes are still in the experi- 
mental stage—highly advanced to be 
sure—but still experimental. 

Advance in Aviation. 

Remember, not 
scientists told us 
conguer the air. Despite these 
mistic predictions, aviation made — slow 
but steady progress up to the time of the 
World War. Speedier advances were 
made during the war, but since the Ar- 
mistic aviation has rushed forward with 
ever increasing speed. 

Flying in 1927 is almost as different 
from what flying was in 1917 as a mod- 
ern locomotive is from the engine 
pulled the first train ihe 
Haven tracks. And who can say how 
wide will be the margin of distimetion 
betwen flight in 1937 and of today? 
To keep up with aviation advancement 
is almost like running after the Twen- 


times 


so many years 


that man could 


ago, 
never 


ovel 


our | 


program— | 


in- | 


of all | 


To be sure, we | 
still have some war-time planes on hand | 
they are being washed out and re- | 


peo- | 


planes | 


from | 


2,000 | composed between the reigen of the Great 


Yu and the beginning of the sixth cen- 
Confucius regarded a knowl- 
|edge Of the odes as of greatest impor- 
tance, and advised his son that until he 
had learned them he would be unfit for 
the society of intellectual men. They 
number a little over 500. 

The Chou-li, Ritual of the Chou Dy- 
nasty, is Supposed by some to have been 
written by Chou Kung, the brother of 
the founder of Dynasty, 1122 B.C.; others 
| date the Ritual several hundred years 
later. It enumerates the official services 
of the officers at the Chou court. 

The Yi-li, Book on Ceremonials, is by 
some also attributed to Chou Kung. The 
| subjects of which it treats are of a more 
| domestic character than those of the 
Chou-li, rules being laid down for the 
guidance of conduct under a great variety 
of conditions and circumstances. 
Record of Music 
In Book of Rites 

The Li Ki, Book of Rites, is regarded 
as a compilation by two cousins, the 
elder and the younger Tai, of the second 
and first centuries B. C. One book of 
the Li Ki is the Chung Yung, or the 
Doctrine of the Mean; _another book 
the Ta Hsueh, or the Great Learning; and 
| another is the Yo Chi, or the Record 
of Music. The Li Ki, Yi-li, and Chou-li 
are often called the Three Rituals. 

The Chun-chiu, Spring and Autumn 
Annuals, exists in three editions, one by 
| Tso, One by Kung-yang, and one by Ku- 
liang. It was the last literary work of 
Confucius. There are various theories 
as to the significance of the title of the 
Annals, one being that ‘their commenda- 
tions are life-giving like spring, and their 
| consures life-withering like autumn.” 

In their original form, the Annals give 
in barest outline a series of historical 


is 


| incidents from the reign of Ping-wange 
| to about 560B.C. The commentator Tso, 


| 
| 
| 
| 


“the father of Prose,’’ 
outlines, made additions, and furnished 
settings for the events narrated, pro- 
ducing, as Dr. Giles has said, “a glowing 
narrative” that remains ‘‘one of the most 
precious heirlooms of the Chincse peo- 
ple.” 
Filial Duty Described 
As Basis of Society 

The Lung-yu, Didactics or Analects of 
Confucius, contains discussions between 
Confucius and his disciples, his answers 
to their questions, and one book of the 


took these bare 





its full development | 


sayings of some of them. The work 
may have been compiled within the first 
hundred years of the death of Confucius. 

A text of the Lung-yu was discovered 
among the books hidden in the wall of 
the »hilosopher’s house at the time of 
the Burning of the Books under Shi 


tieth Century from New York to Chi- 
cago. 


Without going into too many details 


j as to the various types of plancs, let me 


Pcssi- | 


| known 
| types of ships, 


tell you that I believe the pursuit, ob- 
servation, training and attack types we 
ae now using approach the highest 
efficiency for their respective 
As for bombers, I feel 
confident that this year will witness the 
production of an efficient bombing plane. 

The five-year program, not alone au- 


| thorizes 2,000 Army service planes, but 
that | 
New | 


also proyv ides an Ariny 
onnel of suflicient size to man them. 
by 1932 we expect to have 1,650 flying 
officers and 15,000 enlisted men, includ 
ing about 500 flying cadets. 

Te be continued in the iss 


April 11, 


Av Corps per- 


we 


of 


| of the director-general 
| Chengtu Railroad. a 
' his public spirit and for his public serv- 
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New Edition of Thirteen Chinese Classics 
Givenby Chinese to Libra ry of Congress 


Ancient Works in 120 Volumes Is Presented by Nephew 
of Minister to Washington. 


{Continued from Page 1.) 


Hwang-ti in 212 B. C. Before its dis- 
covery, two other texts were known and 
used by the scholars of the Han Dynasty. 

The Hsiao-ching, Discourse on Filial 
Duty, was also temporarily lost in the 
Burning of the Books, and a copy recov- 
ered from a hiding place in a wall, like 
other books that, at that time and for 
the same reason, had disappeared from 
sight. The Hsiai-ching is ascribed partly 


to Confucius, though it may have been | 


written according to the teachings of 
Confucius by his disciple, Tseng-tzu. 
“Hsiao,” that is, “fllial piety,” is, in Chi- 
nese thought, the basis of the social 
structure. 

The Erh-yah, “Nearing the Standard,” 
is a kind of Manual of Natural History, 
or, otherwise, a dictionary of miscellan- 
cous terms and a guide to their correct 
use, and includes the names of animals, 
birds and plants, According to some au- 
thorities it is to be dated in the twelfth 
century B. C.; according to others, it 
was from the hand of Tzu, the disciple 
of Confucius, 507 B. C. 

The Meng-tse, Writings of Mencius, 
forms the last division of the Thirtcen 
Classics, for it was only after some time 
that Mencius came to be regarded as a 
classic. Finally, in the Sung Dynasty, 
Mencius and the. Confucian Analects 
were authoritativeiy ranged together. 

In the Revolution of 1911, Mencius was 
quoted widely. In his philosophy, the 
will of the people is the supreme power 
in the state. Political authority, he holds, 
is based on the will of Heaven, byt the 
people are the interpreters of that will. 
So, he says, “Heaven sees through the 
eyes of the people and Heaven hears 
through the ears of the people.” He 
also says, ‘‘He who gains the heart of 
the people secures the throne, and 
who loses the people’s hearts loses the 
throne.” These, and others of his say- 
ings, have their analogues elsewhere, as, 
for example, this one, “The great man 


is he who does not lose the child heart.” } 


Promoter of Publication 


| Is Noted Industrially 


Mr. Sao-Tseng Sze, who caused the 
publication of this new edition of the 
Thirteen Classics, is a native of the 
Province of Chekiang, was at one time 
Consul General in New York, and, after 
his return to China in 1897, became in- 
terested in various industrial, engineer- 


ing and financial undertakings. He 


‘helped to build the Peking-Nanking Rail- 


road, was afterwards managing director 


of the Shanghai-Nanking Railroad, and 
| later managing director of the Shanghai- 
| Hankow Railroad. 


His administrative. abilities received 
further recognition by his appointment 
to the position of director-general of the 
Lung-tsin-U-hai Railroad, and to that 
of the Tatung- 
He is known also for 


ice, both as a public official and as a 


| private citizen. 


Dr. Philip T. Y. Sze, his son, has like- 
wise been long interested in American 
life and affairs. After studying in Shun 


| Cheng school and St. John’s University 
i in 


he came to the United 
States and studied at Central High 
School in Washington. From 1910 to 
1914 he was a student in the medical 


Shanghai, 


| school of George Washinton University, 


where he received his M. D. degree and, 
for two successive years, won the Or- 
dranaux prize for the highest average 
grades. He also received the George 
Washington University surgery prize for 
the best written paper. 

After graduation ke served for a year 
as interne at George Washington Uni- 
versity Hospital, and then as resident 
physician at Columbia Hospital. In 


1 1916 he returned to China, and became 
associate college physician at Tsing Hua 


College. In 1918 he took charge of the 
Central Hospital. Dr. Sze has also been 
charged 


States holding scholarships established 
by the Chinese government on the re- 
mission by the United States of the 
Boxer indemnity. 


On the return of the first part of the | 


indemnity in 1908, the Chinese govern- 
ment presented to the National Library 
a set of the great Chinese Encyclopedia, 


which was brought to Washington by. | 


the special ambassador charged with the 


acknowledgments of China to the United 


States. There have been subsequent ex- 
pressions of interest on the part of indi- 


| vidual citizens of China in the extensive 


Chinese collections of the National Li- 
brary, of which the Important addition 
by Dr. Sze is the latest. , 


Government Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Cougress 
card niambers are given. 

Marriage and Divorce: 1925. Issued by 
the Bureau of the Census, Depart- 
ment of Commerce. Price, 15 cents. 

[25-26041 ] 
This report represents the results of the 
seventh Federal investigation of marriage 
and ¢Civoree—that for the calendar year 


| 1925, 


What is Malnutrition? 
erts. Children’s 
No. 59 (revised). 
partment of Labor. 


By uydia J. Rob- 
Bureau Publication 
issued by the De- 
Price, 5 cents. 
L27-243 

The Official Gazette of the United States 
Patent Office. Containing the Patents, 
l'rade-Marks, Designs and Labels. 
sued Tuesday, April 5, 1927,  Sub- 
scription price, $10 per year, [4-18256] 
nited States Government Master 
Specification for Rope, Manila, Cir- 
cular of the Bureau of Standards. No. 
324, Price, 5 cents. 27-26387 


National Defense 


| 


he | 


with general oversight of the | 
Chinese students studying in the United 


Is- | 


. 


Military 


Kquipment 


Army Board Name 


To Examine Officers 


On Their Retirement | 


Major, General Crosby Heads 
Organization Called to 
Meet From Time 
to Time. 


Appointment of an Army Retiring 
Board, headed by the Chief of Cavalry, 
Major General Herbert D. Crosby, was 
announced by the Department of War 
April 8, in its issue of Army Orders 
(No. 81). The board is appointed to 
meet at Washington, D. C., from time to 
time, at the ca of its 
examination of such officers as may be 
ordered before it. 


Other officers detailed to the Board are | 
Brig. Gen. Frank R. Keefer, assistant to | 
the Surgeon General; Colonel Casper H. | 
Conrad, jr., Inspector General; Colonel | 
Field Artillery; Colonel | 


Andrew Moses, 
Willey Howell, Infantry; Colonel Roger 
S. Fitch, Cavalry; Licut. Col. James D. 
Fife, Medical Corps, and Major Daniel 
W. Harmon, Medical Corps. 


Army Orders 
The Department of War a 
cial Orders No. 
follows: 


has 


C issued Spe- 
79 to Army 


personnel as 


Field Artillery. 

Following officers f: Fort Sill, 
to Fort Riley, Kans.: First Lieuts, 
L. Kitts and LeRoy J. Stewart. 

Capt. Charles B. Thomas, Fort Monmouth, 
N. J., to Fort Bragg, N. (, 

Capt. Jerome J. Waters, jr. 
Cavalry School, Fort Riley, 
Sill, Okla. , 

First Lieut. Edwin Y. Ay 
School, Fort Riley, Te 

Capt. Walter E. Jenk 
to Dallas, Tex. 


Okla., 
Isaac 


: from duty at 
Kans., to Fort 


go from Cavalry 
to Fort Sill, Okla. 
, Pittsburgh, Pa., 


Infantry. 
Maj. Benjamin F, D 


amater, 
Leavenworth, Kans., t: 


jr., Fort 
Fort 


Sam Houston, 





| Simons General 


Texas. 
Second 
Colo., to 


Lieut. 
Army 


Clarence 

tetiring 
Hospital, 

Capt. William L. Mort 
to San Francisco, Calif 
_Capt. Constantine B. Howard, Denver, 
Colo., to Army Retiring Board, Fitzsimons 
General Hospital, for exaination. 

The following-named enlisted men of the 
Infantry will be sent to ( amp Perry, Ohio, 
reporting on dates indicated to the com- 
manding officer for duty with the Infantry 
rifle team for try outs: ; 

To report May 30: Staff Sergt. Frank R. 
Moran, Headquarters Co., Sth Infantry, Fort 
Screven, Ga. ; 

To report June 3: Pvt. Jack Chlieb, 
Company E, 16th Infantry, Fort Jay, N. Y.: 
Sergt. Thomas Y. Wright. Company E, 14th 
Infantry, ordered from Panama to Gov- 
ernors Island, N. Y., on May 4 transport. 
Upon completion of duty at Camp Perry 
this soldier will be reported to The Adju- 
tant General for disposition. 

To report on or about June 1b: 

Charles Hakala, Headquarters (Co., 
Infantry, on detached service at the 
Signal School, Fort Monmouth, N. J. 
Cavalry. 

First Lieut. Fred L. Hamilton is detailed 
9 Quartermaster Corps and will proceed 
rom West Point N. Y., to Front Royal 
irginia. 
_First Lieut. John N. Greene, Fort Clark, 
ex., to Washington, D. C. medical 
reatment. 


Dean, 
Board 

for 

ison, 


Denver, 
at Fitz- 
examination. 
Urbana, IIL, 


First 


for 


Other Branches. 
Officer Orlean A. 

to San 
Henry A. 


foreign 


Warrant 
ton, Mass., 
Maj. 
Corps, 
Nebr. 
Second 
Artillery, 
New York. 
| Maj. Frederick B. Downing, Engineers, 
| Fort Humphreys, Va., to Cambridge, Mass. 
First Lieut. Harry L. Calvin, Quarter- 
master Corps, Brooklyn, N. Y., to Fort 
Monroe, 
| 


Prichett, Bos- 
Francisco. Calif. 

Wingate. Quartermaster 
service, tG¢ Fort Omaha, 


K. 
to 


Lieut. Francis 


i Kane, 
foreign service, 


West 


Coast 
Point, 


Va. 
Capt. David C. G. Schlenker. Signal Corps, 

West Point, N. Y., to Washington, D. C., 

for duty in office of Chief Signal Officer. 

Maj. James, Edward Freeman, Chaplains’ 
Reserve, to Chief of Chaplains, Washing- 
ton, D. C., for training. 

Capt. Raphael §S. Chavin, Ordnance, 
Frankfort Arsenal, Pa., to Fort Benning, 
Georgia. 

First Lieut. James H. Doolittle, Air Corps, 
Walter Reed General Hospital. Washing- 
ton, D. C., to MeCook Field, Ohio. 

Capt. Lemuel P. Crim, Ordnance, 
ton, Mass., to Camp Lewis, Wash. 

Retirements. 

Sergt. Richard = Lawrence, Air 
Mitchell Field, Long Island, N. Y. 
first Sergt. Mabrey McCartney, Coast 
Artillery, Fort Barraneas, Fla. 

Tech. Sergt. Charles Haggerty, Qaurter- 
master Corps, Fort Logan, Colo. 

Capt. Abraham W. Williams, Cav., retired 

on account of disability. 

} Leaves of Absence. 

First Lieut. Arthur D., Hawkins, 
Corps, 1 months, 5 days. 

First Lieut. Max F. Schnieder, Air Corps, 
2 months. 

Capt. Charles V, 
month, 14 days. 

Maj. William L. 
month, 10 days. 

Capt. Ira A. Crump, Ordnance, 3 months. 

Maj. Robert C. Brady, Quartermaster 
Corps, 1 month. 

First Lieut. Fred E. Davis, Quartermaster 
Corps, 3 months, 15 days, 
Resigned. 
Ross, Inf., 


Bos- 


First 
| Cory 


Med. 


Hart, Med. Corps, 1 


Culberson, Inf., 1 


Second Lieut. 


accepted. 


Navy Orders 


Orders issued to Naval officers under date 
of April 5, 1927: 

Capt. Daniel P. Mannix, orders March 18, 
1927, modified; to command Dest. Sqdn. 9, 
Setg. Fit. 

Comdr. Henry D. MeGuire, det. U 


. Ss. S. 
Mississippi; 


to Navy Yard, Boston, Mass. 

Lieut. Comdr. William J. Butler, det, Of- 
fice Inspr. of Eng., Mat’l., Philadlephia, Pa.; 
} to command U. S. S. Sumner. 

Lieut. Comdr. William J. Larson, 
command, U.S. Tracey; to Navy 
Philadelphia, Pa. : 

Lieut. Comdr. Miles P. Refo, 
command U. S. S. Whipple; 
Academy. 

Lieut. Comdr. 
Ship, New York; 
ington. 

Licut. Frank A. Saunders. det. com.mand U. 
8.8. R-15; to Navy Yard. Mare Island, Calif. 

Lieut. Comdr. George P. Carr (M. (.), det. 
Hosp. Corps, Trng. School, Nav. Hosp., Mare 
Island, Calif.; to Asiatie Flt. 

Lieut. Comdr. Paul V. Greedy (M. C.), det. 
Ree. Ship, San Francisco; to Asiatic Fleet. 

Lieut. Comdr. Aubrey M. Larsen (M. C.), 
det. Nav. Hosp., Puget Sound, Wash.; to 
Asiatic Station. 

Lieut. (j. @.) Hugo 0, G. Wagner (M, C.), 
det. Nav. Tlosp.,, Mare Island, Calif.; to 
Asiatic Fit. 

Mach, Anthony Lannueei. det. 
\ireraft Sqdns., Battle Flt.; 
Sta,, Pearl Harbor, T. H. 

Mach. Raymond G, Shively. desp. orders 
March 19, 1927, to U. S, S. Henderson, re- 
voked; to continue duty U. S. S. Quail, 


det. 
Yard, 


Jr., det. 
to Naval. 
Hush L. White, det. Ree. 
toe f. o U. 8. &. Lex- 





Vd Sqdn. 1, 
to Nav. Air 


‘ 


president, for the | 
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Education 


Books Received by Library of Congress 


List supplied daily bythe Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


BAXTER, James Houston. Collections 
towards a bibliography of St. An- 
drews. (University of St. Andrews. 
Library publications. I.) 143 p. St. 
Andrews, W. C. Henderson & son, 1926. 

27-5570 

Bond, Allen Kerr. Guide to Baltimore 
and environs, with maps and illustra- 
tions. 200 p., illus. Baltimore, The 
Norman, Remington co., 1926, 

27-5608 

Ewers, Hanns Heinz. The ant people, 
translated by Clifton Harby Levy... 

p., illus. N. Y., Dodd, 1927. 


999 
Ou 


The Expositor’s yearbook a survey of 
the Biblical and theological literature 
of 1925. V. I. London, Hodder, 1926. 

27-5572 

Franck, Harry Alverson. . . . China; a 
geographical reader with many il- 
lustrations, largely from photographs 
by the author. (Travels in many 
lands.) 256 p., illus. Dansville, N. Y., 
F. A. Owen publishing co., 1927 

; 27-5615 

Harrow, Benjamin. The romance of the 

atom. 162 p., illus. N, Y., Boni, 1927. 
27-5577 

Emma. The catalog. 

(Manual of library 
economy, Chapter XIX.) American li- 
brary association, 1927. 27-5571 

Janvow. Laura M.... The library with- 
out the walls; reprints of papers and 
addresses, selected and annoted, 679 p. 
(Classics of American librarianship, 
ed. by Arthur E.'Bostwick. v. 6.) 
New York, the H. W. Wilson co., 1927. 

27-5573 

Maya & Mexican 

London, “The 


Howe, Harriet 
Revised. Chicago, 


Joyce, Thomas Athol. 
art. 191 p._ illus. 
Studio,” 1927. 27-5612 

Lawrence, Thomas Edward. Revolt in 
the desert. illus. N. Y., Doran, 
1927. 27-5614 

League of nations. Committee on 
intellectual cooperation. Memorandum 
by Madame Curie, member of the 
Committee, on the question of inter- 
national scholarships for the advance- 
ment of the sciences and the develop- 
ment of laboratories. (Publications 
of the League of nations. xii, A. In- 


oor 


355 p., 





i 


I 


tellectual cooperation. 1926. xij. A. 12.) 
Geneva, Imp. d’Ambilly, 1926. 
26-24629 

League of nations. Council. . . . Work 
of the Committee on intellectual co- 
operation. Report of the French rep- 
resentative and resolution adopted by 
the .Council on September 1926 
(Publications of the Leageu of na- 
tions. xii. A. Intellectual cooperation. 
1926. xii. A. 9.) Geneva, Impr, Kundig, 
1926. 26-24630 

Locke, Leslie Leland. A Peruvian 
quipu. (Contribution from the Museum 
of the American Indian, Heye founda- 
tion. vol. vii, no. 5.) 11 p., illus. N. Y., 
Museum of the American Indian. Heye 
foundation, 1927. 27-5611 

Lorentz, Hendrik Antoon. Problems of 
modern physics; a course of lectures 
delivered in the California institute of 
technology . edited by H. Bateman. 

312 Boston, Ginn, 1927. 
27-5574 

Lothrop, Samuel Kirkland. Pottery 
types and their sequence in El Salva- 
dor. (Indian notes and monographs. 
vol, 1, no. 4). p. 165-220, illus, 
Museum of the American Indian, Heye 
Foundation, 1927. 

Mellen, Ida M. Fishes in the home. 178 
p., illus. N. Y., Dodd, 1927. 

Paine, Ralph Delahaye. 
and sailors, a paper read before the 
24th general court of the Society of 
colonial wars in the State of New York 
on December 20, 1915 . .. Published 


9 
voy 


p. 


under the authority of the Council by 


the Committee on publication of his- 
torical documents... New Haven, 
Conn. (Society of colonial wars in the 
State of New York. Publication no. 
36). 34 p. Tuttke, 1926. 27-5609 
Poliakoff, V. Soviet 
by Augur (pseud.) 
pleton, 1927. 27-5613 
Rolfe, Robert Thatcher. ‘The romance of 
the fungus world; an account of fungus 
life in its numerous guises, both real 
and legendary, by ... and F, W. Rolfe 

. with foreword by J. Ramsbottom. 

309 p., illus. Philadelphia, Lippincott, 
1926. 27-5578 


versus civilization, 


106 p. N. Y., Ap- 


Some reception! 


N. Y., | 


27-5610 | 


Colonial ships | 
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Army Plans to Use 
‘Garrison Shoe’ as 


Before World War 


Issue to Soldiers Suspended 
After the World War and 
Heavy Field Shoe Is 
Worn. 


Restoration of the “Garrison shoe” as 
an article of issue to the Army has been 
approved, and _ probably will again be 
issued to the Army with the beginning 
of the new calendar year, the Depart- 
ment of War announced in a statement 
April 7. 

This type of shoe was used prior to 
the World War for garrison and dress 
occasions. After the World War, how- 
ever, it was not reissued, the only type 
of shoe for soldiers being the hob-nailed 
shoe. 

The 
lows: 

Prior the World War the Army 
had as a regular article of issue what 
is called the garrison shoe, This shoe 
corresponds to the type of shoe worn 
in civil life but built on the Munson last 
for greater comfort. During the World 
War the issue and use of this shoe was 
suspended and following the war was not 
reissued, leaving for wear by the Army 
only the type of shoe that was used in 
the field in the World War, with the ex- 
ception that hob nails were removed 
for other duty than field service. 

The War Department now has ap- 
proved restoration of the garrison shoe, 
although its issue to troops will not be- 
gin until a stock has been accumulated 
sufficient for simultaneous issue to the 
entitle Regular Army, probably not until 
the next calendar year. 


full text of the statement fol- 


to 


The new garrison shoe will be worn 
by soldiers for garrison and other dress 
occasions. The heavy cowhide Shoe 


' adopted at the beginning of the World 


War will continue to be used for field 
service. 


It’s clear enough what smokers 
want—natural purity, natural 
sweetness; in short, NATURAL 
TOBACCO TASTE! 


Natura TOBACCO 
TASTE means the pure 
taste of the tobaccos 
themselves . . . with 
all their own natural 
spiciness and mellow- 
ness brought to full 
natural perfection. 


Chesterfield 


Sei o  yr 3 


Liccetr & Myers Tosacco Co, 
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Assessment of Penalty for False Return on Income 


Upheld Where Total Admittedly Was Understated 


Explanations Given 


Found to Conflict | 


Taxpayer Is Said to 
Omitted Items for Three 
Years. 


J. S. MCDONNELL, PETITIONER, V. 
MISSIONER OF INTERNAL REVENUE; No. 
13546, Boarp oF TAx APPEALS. 

The 50 per cent fraud penalty asserted 
for filing a false and fraudulent return 
with intent to evade tax was approved 
in this case where the returns filed were 
admittedly false, grossly understated the 
income, were filed without reference to 
readily accessible means of determining 
‘ were allowed 
errors 


agents, 


Have 


received, and to 


stand without amendment until 
were discovered by revenue 
though petitioner knew he was under ob- 
ligation to amend; and where the tax- 
payer’s explanations for omissions of in- 
come items were so conflicting as to be 
unconvincing. 

M. A. Matlock, for petitioner; T. P. 
Dudley and R. A. Littleton, for re- 
spondent. 

The full text 
Board follows: 

Milliken: Petitioner avers that there 
has not been a “legal determination” of 
deficiencies, for the years 1920 and 1921, 
by the respondent in that the provisions 
of section 1005 of the Revenue Act of 
1924 were not complied with. We are un- 
able to accept his views in the matter. 
Section 1309 of the Revenue Act of 1921 
and section 1005 of the Revenue Act of 
1924 contain identical provisions. 

It is not disputed that the agent of the 
respondent di@ not present to petitioner 
a notification in writing that an addi- 
tional investigation was necessary. No 
doubt the petitioner might have refused 
to permit Revenue Agent Shofner access 
to his books at Altheimer, Ark., when he 
conducted his investigation without prior 
notification to him by the respondent of 
his intentions to cenduct the same, as 
provided in section 1005. 

However, that section of the statute 
merely provides for the relief from un- 
necessary examinations of a taxpayer’s 
books and does not propose to provide 
that any deficiency resulting from such 
investigation shall be void.- Petitioner 
did not object to the examination of his 
books at Altheimer, at least we have no 
evidence to that effect, and his failure so 
to do may be taken as a waiver of the 
protection the statute afforded. 


income 


of the opinion of the 


Petitioner Maintained 


No Records of Items 

It is pertinent to note, also, that peti- 
tioner maintained no books or records of 
that part of his income which forms 
practically the entire basis for the de- 
ficiencies here in question. The revenue 
agents determined almost his entire in- 
come from deposits at the bank at which 
petitioner dealt and from the concerns 
that had paid interest to petitioner dur- 
ing the years involved. He had no books 
relative to most of these items, and, ac- 
cordingly, can not set up the defense of 
a reexamination of something he did not 
possess. 

Petitioner is in the anomalous position 
in objecting to the reexamination of his 
books, such as he had, for he testified 
that when filing his returns he knew 
that they were not true reports of in- 
come and that he filed them with the 
expectation that Government agents 
would check up his returns and that his 


true income would be made subject to 


tax. In relying upon section 1005 as a 
protection, he is denying to the Govern- 
ment the right to do that which he ex- 
pected them to do. namely, to check up 
and ascertain his true income. 

There might be the interesting ques- 
tion, in instances of a false and frau- 
dulent return, where no statute of limi- 
tation pertains, as to the applicability of 
section 1309 and section 1005, but in view 
of our previous statements no discussion 
seems necessary. 

We next come to the important ques- 
tion presented in the:case at bar. Were 
the returns filed by petitioner for the 
years 1920, 1921, and 1922. showing an 
understatement of incon 
ulent with the willful intent to evade 
the tax? 3efore we can determine if 
such be the case, the facts and circum- 
stances incident and subsequent the 
filing of the returns for the in 
question, should, in this case. be weighed. 


“a} ° ) 
ic, faise or traud- 


to 


years 


Taxpayer Declared 
Active Business Man 

The petitioner is a business man of ad- 
vanced years, yet active and aggressive. 
He has been in business for over 45 
years, is of considerable 
wealth, and his affluence is to be ascribed 
to his own efforts. He was fully con- 
versant with the value dollar and 
the necessity in his for the 
prompt collection of due from 
a debtor. 

Federal income returns were not 
new to him, for the evidence shows he 
had filed returns for at least three years 
preceding the question. He 
knew of his obligation to the Govern- 
ment in this respect. We find him, as 
the time arrives for filing the returns 
for each of the years in question, dila- 
tory in securing the information upon 
which the returns were to be based. 

He had interest payments for each of 
the in question, in substantial 
amounts, which he knew he had received, 
for he testified the banks collected the 
interest payments when due and he had 
noted their collection his book. 
The principal payments of interest were 
large in nevel 
xX sources 


possessed 


of a 
business 


accounts 


tax 


years in 


years 


on 


pass 


not number, exceeding 


payments trom five or si In any 


one ve} ! pas ents were made to 


him on a ( 1al basis. 


He testified that with but little effort 


Com- | 


| he could have ascertaine@ the correct 
amount of interest in any given year 
when filing his tax return. He testified 
| that he knew when he filed his returns 
| that the information contained therein 
} was incorrect and his counsel admitted 

that they were false and petitioner tes- 
| tified he ‘expected to subsequently file a 
correct return, yet we are unable to find 
that he made any effort to correctly re- 
port his income for the years in question. 

He also testified he knew it was his 
duty to correctly report his income and 
' not to delay until the Government agent 
| checked up his accounts, yet we find the 
| petitioner making no effort to divulge to 
| the Government his true income, and do- 

ing nothing until approached by the 
| agents of the respondent and then his 

cooperation was not active, only passive, 

and the agents of the respondent were 

left to resort to bank statements and 


| data obtained from concerns or persons | 


| who paid interest to the petitioner. 


| Understatement Relates 
| To Three Years 
The understatement of income does 
| all the three years in question, and to 
essentially the same kind of income un- 
derstated. The income understated seems 
to grow with the years, for in the first 
year, i. e., 1920, there was an understate- 
ment of approximately $33,000, and in 
1922 there was an understatement of ap- 

' proximately $39,000. 
What reasons does the petitioner as- 
sign for such understatement? He tes- 
| tified that he sought to approximate his 
interest income for each of the years in 
question by balancing it with amount 
paid. At the hearing of this case, peti- 


tioner did not submit any proof as to the | 


| interest which he paid. His petition had 
| been pending with this Board since 
| April, 1926, and he was given 30 days’ 
advance notice of the date of this hear- 
ing, which took place on October 8, 


1926, and if he had a defense that he had | 


paid sums as interest which would offset 
the interest received, he has had ample 


| opportunity to present proof thereof, and | 


his reason for the understatement, in 
this particular, is of no avail. 
It is not enough that the petitioner 
| should deal in generalities at the hearing 
of this case, and state that 
sums as interest without 
basis for such statement, 01 
ures in support thereof. 


giving any 
facts or fig- 


The further reason assigned for his 
failure to report interest, is that he 
thought, by the terms of the ‘agreement 


between the partners of the Beal-Burrcw | 


Dry Goods Company, the interest pay- 
ments from that source would be re- 
turned for him. This defense is open to 


the attack that large sums of interest ! 


| were recaived from sources other than 
the Beal-Burrow Dry Goods Company 


and as to which the agreement did not | 


attempt to provide. 

He testified that he made no inquiries, 
| during any of the years, to ascertain if 
| such reports were being made for him, 

and also that he was not informed by the 
treasurer of the Beal-Burrow Dry Goods 
Company that reports of his income were 
being made for him. 


Reported His Salary 


From Same Company 
The evidence also shows that peti- 
tioner reported income the salary 
| which he received from the Beal-Burrow 
| Dry Goods Company, indicating, further, 
| that he was not depending upon the 
| agreement. He reported this item in the 
| tax returns filed by himself, yet he failed 
to mention the interest. 
Counsel for respondent asked 
| tioner the following question as to why 
he reported salary from the Beal-Burrow 
| Dry Goods Company if he was depend- 


; ing upon the agreement. and why he left 
| out interest from the Beal-Burrow Dry 
Goods Company: 

“Q. Why did you 
| leave out interest? 
| “A, Because I thought J included al! 
| I owed the Government in that block— 
| the sum of interest there.” 

If petitioner thought he was including 
in his return filed the entire amount of 

| interest received from the Beal-Burrow 
| Dry Goods Company, he could no: have, 
| at the same t , been relying upon the 
agreement recited in the findings of fact, 
whereby he thought another was going 
| to report it for him. 

A large amount of interest from bonds 
of the Pine Blutf Hotel Company, which 
petitioner owned, was not reported as in- 
come. No error was assigned in the pe- 

, tition to the action of the respondent in 
adding such interest to his income 
the years in dispute. At the hearing, 
petitioner testified that he had made a 
gift of some of the bonds prior to the 

If the gift was made, 

| proof should have been introduced 
| support’ thereof, and we are not 

i ranted accepting generalities without 

a definite basis of fact for their support. 
Petitioner assigns as his reason 

failure to report income from dealing 
| in cotton futures, that he believed that 
| the Government did not tax gains arising 
from this and also for the rea- 
| son that he large losses in the 
years 1925 and 1924. It is obvious that 
| petitioner did not know, when he filed 

| his returns in March, 1921, March, 1922, 
and February, 1923, that he would have 
large losses for the years 1923 and 1924, 

for, at the time those returns were filed, 
| the years had not passed in which the 


} losses 


as 


peti- 


put in salary and 


i 
} 
| years In question, 


War- 
in 


foi 


source, 
had 
1924 


occurred, 
| Deductions Insufficient 


| To Cover Shortages 

| It is true that petitioner is entitled 
| to additional deductions from income be- 
| cause of State, county, and city taxes 
' paid the respective years, 
some adjustment in the trading 
which he maintained. Those de- 
are of a minor nature 
with the understate 
income and do not change the 


during and 
mino 
account 
ductions, however, 
when compared 


j ments of 


| from interest 


| before 


| clerical error 
| not relate to only one year—it relates to | 
| mistaken idea as to some regulation or 


| fraud, see 


| Pennsylvania, decided January, 1902, 


, 248; 


| v. Hamilton, 289 Fed. 9. 


he had paid | 


for : 


in | 
' certain metal boxes, as: 


i Examination of Books 


Declared to Be Legal 
Right to Protest at Second In- 
spection Waived by 


Silence. 


force of the fact that no deductions have 


} béen proven which would materialy off- 
| set the large understatement of income 


received. 

It may also be that petitioner is en- 
titled to some deductions for bad debts 
for the year 1920. We have no evidence 
us from ‘which it could be 
termined that the debts were ascertained 
to be worthless and charged off within 
that taxable year. Cf. Georgetown 


ae- 


| Grocery Co. v. United States, 62 Ci. Cls. 


-(denied February 14, 1927). (United 


| States Daily I, 4318.) 


not one where a mere 
results in the under- 
statement of income, or where there is a 


This case is 


of ' respondent, cf. 
United States, 9 Fed. (2d) 
is it a case of constructive 
decision of the United States 
Ditsrict Court for the Western District of 
in 
the case of United States v. Whyel. Nor 
does it represent a case involving a ques- 
tion fact upon which differences of 
opinion might reasonably exist, cf. Ohio 
Farmers’ Ins. Co. v. Hard, 59 Ohio St. 
52 N. E. 635; nor have we in this 


requirement the 
Cooper v. 


216; nor 


nf 
o1 


| case the fact that the return was filed 


by the petitioner based upon erroneous 
legal or accounting advice given him and 
upon which he honestly relied, cf. Beam 
Nor do we have 
in this case the question of a device re- 
lied upon to reduce taxes, which device 
was lawful, cf. United States v. Isham, 
17 Wall. 496; Weeks v. Sibley, 269 


| Fed. 155. 


Based upon all the facts of record in 
this proceeding, we are of the opinion 
that the respondent did not commit erorr 
in the imposition of the 50 per cent pen- 
alty, pursuant to the provisions of sec- 
tion 250 (b) the Revenue Acts of 
1918 and 1921. 

We are also of. the opinion that no 
error was committed in the method of 
computation of the deficiencies and pen- 
alty for each of the years. as set forth 


of 


| in the findings of fact. 


The deficiencies should be redetermined, | 
making adjustments for the errors stip- 
ulated and found, as forth in the 
findings of fact. 


‘ 
set 


Judgment will be entered on 20 days’ 
notice, under Rule 50. 
April 2, 1927. 


Duty on Woolen Mats 
Assessed at 30 Per Cent 


New York, April 8—The United States 
Customs Court, in sustaining a protest 
of Bernard, Judae and Company, has just 
ruled that certain mats composed wholly 
or in chief value of wool should have 
been assessed for duty at 30 per cent ad 
valorem under paragraph 1117 the 
1922 act. 


ot 


The action of the collector in taking 
duty at 45 per cent ad valorem under 
paragraph 909 of the same act, as rugs 
made of cotton Jacquard woven uphol- 
stery cloth, was reversed. 

(Protest 175474-G-17793-26). 


Tariff Cut Is Refused 
On Jute Cloth of Braid 


New York, April 8.—Certain merchan- 
reported by the appraiser as con- 
sisting of “jute horse cloths made in part 
of braid,” was properly assessed for 
duty by the collector as articles made 
in part of braid, at the rate of 90 per 
cent ad valorem under the provisions 
of paragraph 1430, tariff act of 1922, 
the United States Customs Court finds in 
a decision overruling a protest of John 
Faunce, Philadelphia. In challenging this 
classification, the protestant contended 
for duty at a lower rate than that as- 
sessed, under one of several provisions 
of the said act. This contention is denied 
by the court. 
(Protest 21198-G-67190). 


Customs Court Sustains 


dise, 


Protest on Metal Boxes 


New York, April 8.—Sustaining a pro- 


| test of the May Co., of Los Angeles, the | 


United States Customs Court rules that 
2ssed with duty 
at the rate of 60 per cent ad valorem un- 
der paragraph 399, tariff act of 1922, as 
manufactures of metal plated with silver, 
should have been taxed, as claimed, at 


| but 40 per cent under said paragraph as 


manufactures of metal not silver-plated. | 
The Court’s conclusions in this case are 
written by Judge Fischer. (Protest | 
165048-G-5924.) 


Resignation Is Submitted 
By Tax Board Chairman 


J. Gilmer Korner, Jr., has submitted 
his resignation as chairman of the Board 
ot Tax Appeals to the President. He 
will retire April 15 to enter private law ; 
practice in this city. 

Mr. Korner was appointed to the Board | 
in July, 1924, after a term of service in | 
the office Solicitor of Internal Reve- 
nue, and elected chairman of the 
Board upon. the resignation of Charles D. 
Hamel in March, 1925. Upon reorgani- 
zation of the Biard last year, Mr. Korner | 
Was appointed to a 12-year term, 


of 


was 


tion 


| Board of Tax App 


| missioner’s computation 


| Colorado corpc 


| sioner caused 


| returns to be 
| advised 


| deficiency of 


Installment 


| 


Sales 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


facts relative to income, the method of computation employed by peti- 
tioner and method used by the Commissioner, held: Board of Tax Appeals 
without power to determine whether or not Commissioner’s computation is 
erroneous.—Davis & Shaw Furniture Co. v. Com’r (Board of Tax Appeals.)— 


Index II, Page 396, Col. 4. 


OARD OF TAX APPEALS: 


Jurisdiction: Determination of Deficiency.— 


BRoAkD OF TAX APPEALS: Jurisdiction: Evidence.—In absence of specific 


Determination of deficiencies is condition precedent to jurisdiction of 


Board of Tax Appeals.—Davis & Shaw Furniture Co. v. 


Appeals.)—Index II, Page 396, Col. 4. 


Defense: 


JEPICIENCY: 
section 1005, Rev. 


Waiver.—Commissioner’s 
Act 1924, by notifying taxpayer in writing that addi- 


Com’r (Board of Tax 


failure to comply with 


tional examination of books was necessary, may not be interposed as defense 
invalidating deficiency based largely upon information derived from other 


sources, where examination was conducted without objection by taxpayer, as 


protection afforded by section 1005 was waived by failure to object.—Mc- 
Donnell v. Com’r (Board of Tax Appeals.)—Index II, Page 596, Col. 1. 


[NSTALLMENT SALES: Accrual or Installment Basis: Interest: Expense.— 


No part of sales 


stituted interest or expense which 


price of articles 
could be 


sold on deferred payment basis con- 


excluded from gross income.— 


Appeal of Anderson & Co. (Board of Tax Appeals.)—Index II, Page 396, Col. 1 


Fraudulent Return: 


PENALTIES: 


income received, and were 


ing 


PENALTIES: Fraudulent Return: Income Tax: How Measured.—The 50 per 
fraud penalty is measured by 50 per cent of amount of tax due in 


cent 


Income 

penalty asserted for filing false and fraudulent return with intent to evade 
tax approved, where returns filed were admittedly false, grossly understated 
income, were filed without reference to readily accessible means of determin- 
allowed 
rrors were discovered by revenue agents, though petitioner knew he was 
ander obligation to amend; and where taxpayer’s explanations for omissions 
f income items were so conflicting as to be unconvincing.——McDonnell v. 
Com’r (Board of Tax Appeals.)—Index II, Page 396, Col. 1. 


Tax.—The 


50 per cent fraud 


to stand without amendment until 


excess of that shown to be due by the return, though a part of total deficiency 
nad been determined. assessed, and paid prior to deficiency determination 
forming basis for appeal—McDonnell v. Com’r (Board of Tax Appeals.) — 


Page 396, Col. 1. 


S pecific Facts Relative to Income | 
Ruled Necessary to Obtain Revie | 


Board of Tax Appeals Holds Evidence in Appeal Must 


Show That Commissioner Erred in Computation. 


Davis & SHAW Furniture Co., PETI- 


TIONER, V. COMMISSIONER OF INTERNAL | 


REVENUE, No. 801; Boarp or TAx AP- 

PEALS. 

In the absence of specific facts rela- 
tive to income, the method of computa- 
employed by petitioner and the 
method used by the Commissioner, it 
was held in this proceeding that the 
als is without power 
er or not the Com- 
was erroneous. 

A. H. Laws and R. M. Crane for the 
petitioner. A. H. Fast for the re- 


to determine wh« 


| spondent. 


The full text of the decision follows: 

This is a proceeding for the rede- 
termination of a deficiency in income 
and profits taxes for 1917, in the amount 
of $3,422.01. The deficiency letter ap- 
pealed from also indicated overassess- 
ments of taxes for the years 1918 and 
1919 in the respective amounts of $5,- 
064.70 and $949.82. The deficiency and 
overassessments result from the change 
in the petitioner’s method of account- 
ing from the accrual basis to the instal- 
ment basis. It is alleged that the Com- 


| missioner erred in making this change 
| effective in the ; 
| tioner elected and sought to make the 


ear 1916, when the peti- 


change effective as of the year 1917. 


| The petition alleges that the three years, 


1917, 1918 and 1919, are involved, and 


| the respondent avers that there is no 


issue as to 1918 and 1919 and that the 


' Board is without jurisdiction as to those 
| two years. 


Colorado Corporation. 

Findings of Fact—The petitioner is a 
ition with principal of- 
of Denver. 
1918 and 
the pe mer made returns of 
upon the accrual basis. In the 
1919 the petitioner filed 

or the years 1917 and 
s income upon the in- 
stalment basis. The amended return 
for 1917 reported income based upon 
estimates, since petitioner’s records were 
inadequate to lose the exact income 
for any year r to 1918 upon the in- 
stalment basis. 
of the amend: 


in the ci 
the yea: 


fices 
For 
thereto 
income 
latter part of 
amended retur 
1918, reporting 


years prior 


returns, the Commis- 
eral investigations and 
titioner’s records and 
le. The Commissioner 
iioner that its income 
d upon the instalment 
the accrual basis, but 
hould be made effective 
1916, and requested in- 
to the income for 
and 1919. The _ peti- 

to supply the infor- 
come for 1916 and 1917 
and the Commissioner 
as to those years esti- 
ted. The Commissioner 
recomputed the taxes for 
years a determined for 1917 a 
$5,422.01; for 1918 an over- 
assessment of 85,064.70; and for 1919 an 
overassessment of $949.82. The peti- 
tioner prosecuted this appeal from this 


audits of the 
the p 
might be repo: 
basis instead 

that the chang 
as of the yea 
formation relative 
1916, 1917, 101 
tioner was ui 

mation as to 

with exactness, 
requested that 
mates be subm 
thereupon 
those 


| ‘determination. 


Taxes in Controversy. 


Opinion—Van Fossan: The petition 


| alleges that the taxes in controversy are 


income and profits taxes for the years 
1917, 1918 and 1919. The determina- 
tion of the respondent, from which this 
appeal is taken, found a deficiency for 
1917 and overassessments for 1918 and 
1919. The respondent has moved to dis- 
miss the appeal as to 1918 and 1919 on 
the ground that no deficiencies for those 
years having becn determined, the Board 

without jurisdiction. It appearing 
that no deficiencies were determined for 


| and correct tax for 1917, or wherein the 
| computation by the respondent of the in- 
| come and tax for that year is erroneous. 


| say merely that the respondent changed 
| the 


fortiori 


| tation employed by the petitioner and 
| the method of computation used by the 


computation 


| prove by competent evidence that the 


Subsequent to the filing | 


Customs Court Rules 


} composed 
| ored or painted, and imported by Brun- 


* ovan, Inc. 


| Act of 1922. 
| should be assessed at 20 per cent ad va- 


| 1449, as works of art. 


, 1918 and 1919 and such determination 


being a condition precedent to the juris- 
: a . 
diction of this Board, the motion of the | 


respondent to dismiss the appeal as to 
1918 and 1919 is granted. See Appeal 
of Cornelius Cotton Mills, 4 B. T. A. 255. 

The only deficiency here in controversy 
is for the year 1917. The error com- 
plained of is that the respondent com- 
puted 1916 income -upon the instalment 
basis, resulting in increased income and 
taxes for 1917. 


Such evidence there is before us 


as 


| consists of a narrative of the petitioner’s 
| efforts to substitute the instalment for 
! the accrual basis in computing its 1917 
| taxes, 

| thereto 
| testimony, 


the ensuing action relative 
by the respondent. No 
other evidence, was of- 
what is the true income 


and 
taken 
or 


fered to show 


It is not enough for the petitioner to 


method of computing income em- 
ployed by it in a prior year and that he 
had no authority so to do. The peti- 
tioner’s position in this case is, in ef- 
fect, that the respondent must accept 


| the basis employed by petitioner, which 


manifestly is untenable and without sup- 
port in law. 
Respondent’s Duty. 

the respondent’s duty ,and a 
he has the authority, to de- 
termine and assess the tax upon true net) | 
income, and if the petitioner’s method’ | 
of computation does not clearly reflect 
the true net income, it the re- 
spondent’s duty, and he has the author- 
ity, to compute the same upon such basis 


It is 


is 


| as will most correctly reflect true in- 
| come, 


In the absence of specific facts 
relative to income, the method of compu- 


respondent, this Board is unable to de- 
termine whether or not the respondent’s 
erroneous. 


is 


The burden is upon the petitioner to 


his determination 
This it has failed | 


respondent erred in 
of the deficiency. 
to do. 

for the re- 


Judgment will be entered 


spondent. 


April 5, 1 


Decorative Screens 


Not Objects of Art 


Articles 
Are Utilitarian and Affirms 
Assessment. 


New York, April 8.—The collector of | 
customs at New York’is affirmed in a 
decision just handed down by the United | 
States Customs Court involving the cor- } 
rect tariff treatment of certain screens 
in chief value of wood, col- 


On entry, duty was levied thereon at 
the rate of 45 per cent ad valorem under 
the last part of paragraph 409, Tariff 
The importer claimed duty 


lorem under paragraph 1449, or, in the 
alternative, at -3 per cent under par- 
agraph 410, or 10 or 20 per cent under 
paragraph 1459 of said act. 

The claim relied 
for duty at 20 per c¢ 


oo 
oo 


upon, however, wa 
nt under paragraph | 


In overruling all 


| 055.18 and $127.78, respectively. 


| sereens. 


ALL STATEMENTS HereIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILy. 


ee ee 


Duties 


Appraisals 


Deferred Payment on Part of Sale Price 
Not to Be Excluded from Gross Income 


Board of Tax Appeals Rules Expected Expenses May Not 
Be Deducted Until Incurred Actually. 


ApreAL OF ANDERSON & Co., No. 5442. 

Boarp or TAx APPEALS. 

No part of the sales price of articles 
sold on the deferred payment basis were 
held to constitute interest or expense 
which could be excluded from gross in- 
come in this case. 

Joseph Getz, C. P. A, and W. J. 
Hogan for petitioner, and T. P. Dudley, 
Jr., for the Commissioner. 

This is an appeal from the determi- 
nation of deficiencies in income and 
profits taxes for 1919 and 1920, of $3,- 
The ap- 
peal is based on the claim that certain 
items accrued on the taxpayer’s books 
were unearned and for that reason im- 
properly included in income. 

The text of the findings of fact and 


| the opinion of the Board follows: 


The taxpayer was incorporated March 
7, 1912, uvler the laws of New York, 


for the purpose of conducting a_busi- 
ness of selling pianos and other musi- 


| eal instruments on the installment plan. 


Its principal place of business is now 
located at 291 Livingston Street, in 
Brooklyn. 


Ten Per Cent Cash 


| Payment Was Required 


The instruments are sold under a con- 


| tract requiring a cash payment of ap- 
| proximately 10 per cent of the sale price 


and payment of the remainder in 36 


| equal monthly installments. 


The taxpayer keeps its books and re- 
ports its income by the accrual method. 


| When a sale is made, the customer is 
| charged and sales credited with the full | 


amount of the sale price. As payments 
are made, the customer is credited and 
cash is charged with the amount of such 
payments. At the close of the year, total 
sales are carried into income. 

The gross installment sales for 1919 
and 1920 were: $123,958.67 and $113,- 
547.03, respectively. The price at which 
instruments were sold was cost plus 
120 per cent. 


In the event a purchaser pays the | 


balance on his account before it is due 
under the sales contract, and insists on 


| a discount for such advance payment, a 


discount is allowed in proportion to the 


degree of insistence on the part of the |! 
customer, but in no case does net dis- | 


count exceed 30 per cent of the total in- 
stallments. If the customer does not de- 
mand a discount, no discount is allowed. 


On its return for 1919 the taxpayer | 


deducted $9,824.48 as a “Reserve for 
Losses.” This amount represented an 
estimate of prospective losses on gross 


|! sales made during that year and was 


disallowed as a deduction by the Commis- 
sioner. 
Text of Board's 
Opinion Is Given 
Opinion of Marquette: The taxpayer 


does not claim that the Commissioner 


| eyred in disallowing as a deduction in 
| 1919, the amount set up as a “Reserve 
| for Losses,” but does claim that a cer- | 
! tain per cent of the sale price of each 

instrument sold on the installment plan | 
| was interest on the deferred payments 
| and being interest was 
| such payments were due, and that such 


unearned interest was improperly accrued 


!on the books and erroneously included 
; in income for the year of the sale. 
' same claim is made with reference to 
other amounts designated by the tax- ; 


payer as charges for the collection of 


| deferred payments. 


The taxpayer’s secretary and general 
manager testified that of the 120 per 
cent added to cost to arrive at sale price, 


| 40 per cent was added for overhead, 40 
| per cent as interest, 20 per cent to cover 
' charges for collection and the remaining 
| 20 per cent as profit. 


His explanation is more easily under- 
stood if an illustration be used. In the 


| case of an instrument costing $150, the 


sale price would be $330, of which $30 


| would be required as a cash payment, 
| leaving 


$300 to be in 36 equal 
monthly instalments. 
The amount allocated to interest, it 


was explained, would represent 10 per 


paid 


| cent on the deferred payments, as fol- 
i lows: $30 or 10 per cent of $300, the 


amount of the deferred payments as of 


the beginning of the first year; $20, or 


10 per cent of $200, the amount of the 
deferred payments as of the beginning 
of the second year; and $10, or 10 per 


| cent of $100, the amount of the deferred 


payments as of the beginning of the 


| third year. 


Testimony was also advanced to the 


| effect that it is the custom in the tax- 


payer’s particular line of business, to ar- 


| vive at the sale price in the manner ex- 


plained. This explanation is the sole 
ground for claiming that the percent- 
ages in question were improperly ac- 
crued on the books of the taxpayer dur- 
ing the years 1919 and 1920, 


Definition of 
Interest Discussed 


If the mere designation of a part of 
the sale price of an instrument as in- 
terest was sufficient to identify such 
part as interest, there might be some 
merit in the argument advanced, but 
terminology alone can not make out of 
the sale price of an article something 
that it is not. Interest has a much 
narrower meaning than is sought to be 
attributed to it here, for like dividends 
of these claims Judge McClelland writes 
in‘ part as follows: 


“While the articles here involved may | 


be artistic and decorative in character 
they are nevertheless utilitarian and de- 
signed to serve practical purposes as 
The record evidence is neither 
sufficient to show that the collector's as- 


| sessment of duty Was erroneously made | 
| oy that either of the claims made is well 


, 
founded. 


(Protests 148755-G-59097-25 and 166- 


' 317-G-14175-26), 








not earned until | 


The | 


| said to be 


| able, 


| carried into income. 





or profits derved from the purchase and 
sale of goods, it is merely one form 
of return on the use of capital. 

In Maryland Casualty Co. v. Omaha 
Electric Light & Power Co., 117 Fed. 514, 
interest was defined in a concise man- 
ner as “a consideration paid for the use 
of money or for forbearance in demanc- 
ing it when due.” Cf. Carlson v. Helena, 
39 Mont. 82; 102 Pac. 39, 

The facts in the instant case do not 
even suggest that the amounts in ques- 
tion constitute interest. The records of 
the taxpayer make no showing of such 
interest, and the form of contract used 
by the taxpayer and its customers dis- 
closes that the only interest contem- 
plated between the parties is interest on 
installments not paid when due, the 
amount to be computed at the rate of 6 
per cent from the installment date until 
paid. 

Furthermore, the taxpayer’s explana- 
tion that the amount which it now claims 
as interest represents interest at 10 per 
cent on the deferred payments over the 
three-year period, is contradictory in it- 
self. In making such a computation the 
amounts claimed as interest are also 
used as a part of the principal on which 
the interest is computed. The amount 
allocated to interest for each year is 10 


' per cent of the amount due at the be- 


ginning of each such year, even though 
1/12 of the amount payable during the 
year is paid at the end of each month, 


Taxpayer’s Position Said 


At Variance With Practice 
Folowing the taxpayer’s line of rea- 
soning to its logical conclusion, it ap- 
pears that a customer would pay in- 
terest for the whole year on the first 
installment, payment of which is in fact 


| deferred for only 1/12th of that time, 


and only in case of the twelfth install- 
ment would the customer get full ben- 
efit of the forbearance for which he 
would pay. 

Interest as a payment for forbearance 
in demanding money when due logically 
runs from the date due over the period 


| of forbearance, but in this instance the 
| taxpayer seeks to extend it beyond the 


period of forbearance to the end of the 
year in which the installment is due and 
treats such payment both as a payment 
for forbearance and as part of the 


| principal. 


The taxpayer’s position is also at vari- 
ance with its practice where an install- 


| ment is paid before the payment date 


fixed by the contract. If any part of the 
amount of such installment is interest 
for deferring the payment of such in- 


| stallment, discount should be allowed, as 


a matter of course, to the extent that 
the installment is paid before its pay- 
ment is due. In such cases, however, 


| the taxpayer allows no discount unless 


demand is made therefor by the cus- 
tomer, and then only in proportion to 
the degree of the customer’s insistence. 

The argument that a part of the sale 
price in deferred payment sales, or the 


| difference between the cash price and the 


deferred payment price in interest on the 
deferred payment is interesting but by 
no means novel or new. The same argu- 
ment has often been advanced in suits to 
recover deferred payments, which suits 
were defended on the ground that the 
difference between the cash sales price 
and the deferred payment sale price was 
interest and being interest was usurious. 

In such cases the courts have uni- 


| formly held that a cash sale of an ob- 


ject is a different sale from a deferred 


; payment sale of the same object, and 


the fact that the deferred payment sale 


{| price is greater than the cash sale price 


does not make interest of the difference. 


| Hogg v. Ruffner, 1 Black 115; Luzzatto 
iv. Kaplan, 188 N. Y. S. 522; 


Holland- 
O'Neal Milling Co. v. Rawlings, 217 Mo. 


| App. 466; 268 S. W. 683; Smith v. Kauf- 
| man, 145 Ark, 548; 224 S. W. 978; David- 


son v. Davis, 59 Fla. 476; 52 So. 139; 
Commercial Credit Co. v. Shelton, 139 


| Miss, 132; 104 S, 75. 


See also Appeal of Marsh & Marsh, 


| Inc., 5 B. T. A. 902 (United States Daily 
| I, 3696). 

| No Expense Can Be 

| Classed as Income 


With referenee to the amount desig- 
nated as collection charges, the conten- 
tion of the taxpayer is without merit* 


| and the answer thereto is quite clear. In 

this instance the expense of collecting 
| installments is no different from any 
| other expense of carrying on the busi- 


ness, and certainly no expense can be 
income. It is true that in 
any selling business the sale price of an 


| article must be sufficiently high so that 
| Such expenses may be met, but such 


expenses are a matter of deduction and 
affect income olny when incurred. 
The designation of an arbitrary part 


| of the sale price of an instrument as an 


amount to cover expenses to be incurred 


| can have no effect on income. 


Counsel for the taxpayer placed great 
emphasis on our opinion in Appeal of 
Chatham & Phenix National, 1 B. T. A, 
460, but that case is clearly distinguish- 
There the question was whether 
discount which was neither  re- 

nor accrued could properly be 
In this case, how- 
ever, We have seen that the items of in- 
terest and discount are not involved, and 
for that reason there is no possible basis 
for comparing the two cases, 

The total sale price of instruments 
sold on the deferred payment plan ac- 


bank 
ceived 


' crued in the year of the sale and since 


the taxpayer kept its books by the ac- 
crual method which is one of the reg- 
ularly recognized methods of keeping 


| accounts, Appeal of Henry Reubel, Ex- 


ecutor, 1 B, T, A, 676, and it does not 
appear that the books so kept improp- 
erly reflect income, the Commissioner’s 
determination must be approved. 
Judgment will be entered for the Come 
missioner. 
April 5, 1927 
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Coal 
Copper 


Economic Situation 
In Germany Improves 


Trade in Finland in February 
Continues Fairly Active, Al- 
though Below January. 


Although British industrial production |! 
is increasing, revival of normal trade 
is not yet in sight, according to the 
weekly review of world business condi- 
tions issued by the Department of Com- 
merce April 8. While the coal trade in 
Great Britain was reported irregular 
in March, iron and steel output was at 
high level, the petroleum trade was larger 
and automotive production and sales were 

increase. 
Seem Beandivenina countries reports 
came to the Department that the eco- 
nomic situation in Norway continued de- 
pressed while a seasonal ce hel ag 
was shown in Denmark. Seasonal du ; 
ness was also reported from Finland. 

Continued rise in exchange was re- 
ported for Italy and economic er 
in general were reported oe le 
Czechoslovakia. The full text 0 - 
summary of conditions —Ss a ™ 
markets of Canada and Europe - ° _ 

Canada—The volume of ogee ge 
Canada during the first quarter 0: : 
year was larger than in a tei 
ing period of 1926. Building ao 
totaled $208,000,000, advancing $93,00 ‘ 
000 over last year. March employmen 
figures show a substantial gain owing 
to increasing manufacturing and con- 
struction activity. The wholesale aes 
level continues to decline. The ae 
outlook is promising. Cape Breton - 
lieries are working near capacity. Meta 
markets are stronger. The Temiskaming 
and Northern Railway will be extended 
to the Rouyn mining district, according | 
to the announcement of Premier Fer- 
guson of Ontario. Paper companies are 
endeavoring to consolidate their sales 
efforts in order to maintain newsprint 
prices. The New Brunswick timber cut 
for the season now closing is estimated 
at 360,000,000 feet, 10 per cent smaller | 
than for the previous season. Auto- 
mobile imports are increasing steadily. 
Imports of Cuban refined sugar have 
caused a price reduction of 10 cents per 
hundred-weight by Canadian refiners. 
April dividend payments on Canadian 
securities will. it is reported, exceed 
$25,000,000. Wheat prices are high, | 
flour unchanged. 


Production Expends 
In British Industries 

Great Britain—Due to accumulating 
orders and seasonal spring demand there 
was a continued expansion of production 
in the principal British industries dur- 
jing March. As yet, however, there are | 
no signs of a definite trade revival such | 
as would make for production during 
the autumn even at the present levels. 
The coal trade has been irregular and 
production is being maintained at a rate 
slightly below that of last year. Re- | 
tail prices of coal were reduced on April | 
1. In London and in some other centers 
the reduction averages 5 shillings a ton. 
Employment in the industry is increas- 
ing slowly but there is considerable part- | 
time working. Ten more blast furnaces 
resumed production during March and 
the total output of iron and steel for 
that month was the highest recorded | 
within the past 12 months. Business | 
already booked is sufficient to allow for 
large production through the summer | 
but makers are anxious for new orders. 
In the engineering trade the largest de- 
gree of improvement has been exper- 
ienced by boiler and the marine equip- | 
ment makers who are profiting from the 
greatly increased ship building opera- | 
tions. The machine tool trade and loco- 
motive makers are moderately employed | 
but textile agricultural machinery lines | 
are quiet. Steel fabricating shops are 
fairly busy. The index of heavy elec- 
trical apparatus production for Febru- | 
ary shows a further increase in the out- | 
put for export. 

The demand for chemicals is moderate | 
and the trade is steady. Automobile and } 
motor-cycle production and sales in- 
creased during March and exports were 
well maintained. The export trade in | 
cotton piece goods has been adversely 
affected by the recent falling tendency 
in prices of American raw cotton and | 
production of both yarn and cloth in | 
the Lancashire mills spinning American | 
cotton, is about 80 per cent of full-time 
output. The sections spinning Egyptian 
cotton continues to operate at about 90 | 
to 95 per cent of capacity. 

The leather trade continues unsatis- 
factory. The foodstuffs markets are 
generally unchanged. 

France—The Government is planning 
to consolidate the short term debt ma- 
turing up to and including 1929, totaling 
21,800,000,000 francs. Details of the | 
emission have not yet been decided, but 
the operation will, it is said, be one of 








* voluntary conversion, without cash sub- 


scriptions. The decree authorizing the | 
issue of the first section of the consoli- 
dation loan is not expected in France be- 
fore May. A Franco-German agreement 
laying down the bases of a definite 
treaty and provisionally adjusting the 
regime regarding wines was signed on 
March 31. A permanent treaty is to 
be arranged before the expiration of the 
present agreement on June 30. A threat- 
ened strike in the coal mines of the de- 
partments of Nord and Pas de Calais has 
been averted by the miners’ acceptance of 
a reduction in wages. Coal prices were 
reduced on April 1 by from 8 to 12 per 
cent for various grades, the measure ap- 
plying to all shipments since March 16. 
There was a further decrease in unem- | 
ployment during the week of March 26, 
total unemployment amounting to 85,- 
000, gf which 75,000 were receiving doles. 
Germany— Despite the fact that there | 


their favorable showing. 


| during January but were about normal. 


\ situation, 
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British Industrial Production Is Increasing, 


Although Revival of Normal Trade Is Not in Sight 


was an unfavorable trade balance both 
for January and February, it is the gen- 
eral opinion in German industrial circles 
that the economic position of the coun- 
try is growing more satisfactory. The in- 
dustrial revival is reflected, to some de- 
gree, in the further decline in the num- 
ber of unemployed; workers receiving 
Government assistance, as of March 15, 
totaled 1,660,000, as against 1,761,000 at 
the middle of February. The quarterly 
settlements did not cause much disturb- 
ance on the money market; notwithstand- 
ing large demands for cash, day money 
remained plentiful. Long term interest 
rates were slightly lower than the month 
before, at between 7 per cent and 8 per 
cent. Private discount rates remained 
unchanged at 45% per cent for long terms | 
and 47% per cent for short terms. 


Economic Situation in 
Czechoslovakia Better 


Czechoslovakia: A better tone in in- | 
dustry and business is becoming mani- 
fest, although there is no outstanding | 
improvement. Seasonal building has re- | 
sumed; as a result money is stiffening 
under greater credit demands and im- | 
ports of raw materials are increasing. | 
The March reduction of the discount 
rate, pending tax reductions to be re- 
troactive as of January 1, 1927, extension. | 
of Government building subsidies and | 
conclusion of commercial treaties are ex- 
pected to strengthen the trend. A re- 
ciprocal tariff concession treaty with 
Hungary is waiting for signature, and | 
negotiations with Germany and Yugo- | 
slavia are proceeding. Tariff negotia- 
tions with Austria are at a standstill. | 
The Prague Spring Samples Fair, held | 
from March 20 to 27, had a record at- | 
tendance of 400,000, with large sales re- 
ported in household, office, hotel and | 
store equipment, kitchen utensils, paper, | 
footwear, leather goods and carpets. The 
American pavilion, representing 60 man- 
ufacturers and opened by the Minister of 
Commerce, showed good returns. 


Italy: Further appreciation of cur- | 
rency during March aggravated the diffi- 
culties of the Italian situation by in- 
creasing prices to foreign buyers and 
encouraging domestic buyers to with- | 
hold orders hoping that price reduc- | 
tions will be realized. Part time is gen- 
eral in many industries. Credit strin- | 
gency still prevails, notwithstanding the 
fact that the banks have now consid- | 
erable funds at their disposal. Certain 
tax receipts show a tendency to decline 
on account of business depression. Gov- 
ernment revenues, however, continue | 
The strength | 
of the lira exchange is attributable to | 
the large number of American loans, | 
although the Italian-treasury is taking 
dollar proceeds and paying lira loans, 
although the Italian treasury is taking 
dollar proceeds and paying lira equiv- | 
alents in installments, With few excep- 
tions, industrial activity has been ma- 
terially reduced and unemployment is 


| growing, especially in the textile industry | 


and building trade. The further decline 
in wholesale prices is very slow as is also 


| the case as regards the cost of living 


index. January pig iron and steel pro- 
duction shows slight improvement over 
the figures for December, but due to the 
fact that the volume of new orders has 


| fallen off and stocks are accumulating, 


it is reported that subsequent production 
has been reduced. Fiat reports larger 
production during the first two months 
of 1927 and Lancia is stated to be work- 
ing noxmally. The smaller automobile | 
manufacturers are fac'mg serious diffi- 
culties. Conditions in the cotton indus- 
try are unimproved and wool manufac- 


| turers are now operating on a reduced | 


scale. The rayon industry has succeeded 


| in maintaining its production. The chem- 


ical, tanning, shoe, paper and ceramic 
industries are all adversely afiected by 
lower demand and money stringency. 
The former activity in the building and 
construction trades is reduced. 


Trading in Finland 


| Continues Fairly Active 


Finland—Trade 
February 


Finland 
fairly 


in 
continued 


during 
active, al- 


| though the volume was below that of 


January. A period of mild spring | 
weather during the month somewhat | 
eased the ice conditions in the Gulf of | 
Finland, but cutting and logging opera- 
tions which had been greatly facilitated 


| by the early winter were interrupted by 
| this thaw. 


Lumber sales have declined 
considerably and the market was quiet | 
during February. Prisaere somewhat 

higher than last year and remain firm. 


| Some anxiety is felt among the pro- 


ducers, as the prices of raw materials 
have shown a tendency to rise more 


| rapidly than the prices of sawn goods. | 


Shipments were somewhat lower than | 
The plywood industry continued some- 

what unsatisfactory on account of the 

competition with Russian producers. The 

pulp and paper market showed no 

changes over the previous month and 

were characterized by the usual sea- 

sonal quietness. Prices showed no 

changes. Seasonal demands for credit 

resulted in customary stringency in the- 
money market in February. Foreign ex- 

change holdings showed a rise during the 

month to a total of 1,165,000,000 marks. 

The note circulation was increased 

slightly to 1,146,000,000 marks. Both 

imports and exports showed a further | 
decline during February, but the volume 

was slightly above normal. The import | 
surplus was considerably above the nor- 

mal total, being nearly double that of 

1924. Trade in February showed the 

usual seasonal quietness. 

Norway—March brought no relief 
from the industrial and commercial de- 
pression which prevails in Norway as a 
result of the deflation process and the | 
uncertainty of the threatening labor | 

The outlook does not promise 
an early improvement, although it 
expected in Norway that seasonal factors | 


is | 


| mines 


; in 


| is 


Swedish Firms Buy 


North Africa Mines | 


Budget for Poland Shows In- | 


crease in Revenues; Little 
Activity in Turkish Money. 


firmness which the crown has shown dur- 


ing the last few months was maintained | 
throughout March and the exchange rate | 


remained stable. The money market 
continues easy, but conversion loan ac- 
tivities are declining somewhat. The 


note circulation increased slightly during | 
| the period from February 15 to March 
| 15, but loans and discounts registered 


a further decrease. Marked activity on 


| the bourse has accompanied the firm and 
| rising quotations. 


The wholesale index 
dropped 4.5 points during February, thus 
maintaining the recent marked down- 
ward trend in prices. Unemployment 
remains high, being estimated at 27,000. 
Conflicts are still existent in several im- 
portant industries and, in general, the 
labor situation remains unchanged. A 
conflict in the paper industry is reported 
to be a strong possibility even though it 
has been temporarily postponed. Owing 
to the uncertainty in the labor market 
and low consumer demand, activity in 


| practically all industries primarily en- 


gaged in supplying the domestic market 
is very low. Export industries are more 
favorably situated. Quantitatively, the 
returns of the fisheries are heavy, but 
low prices prevail. Shipping is rela- 
tively well occupied. Commercial 
tivity is below normal and collections are 


ac- 


| slow and difficult. 


Swedish Companies Acquire 


| Large Mines in North Africa 


Sweden.—The Grangesberg Company 


| of Stockholm and Muller and Company, ! 


The Hague, have purchased large ore 
in North Africa. The purchase 
will be financed by the former Company 
through a new issue of shares. It has 
been asserted that the iron content of 
these deposits is about 55 per cent. 
Sales of wood goods are progressing 
satisfactorily and it has been estimated 
Sweden that the manufacture 


about 250,000 metric tons. French wood 
small quantities owing to the apprecia- 
tion of the currency. Plans for the 
Tenth Annual Swedish Fair, to be held 
at Gothenburg from May 14-22, have 
been practically completed. A large va- 


ents, and an advertising and publicity ex- 

hibition will be the features. 
Denmark—The very 

ment in Denmark’s 


slight improve- 


employment and firmer bourse quotations 
on industrial shares, was largely sea- 
sonal. Notwithstanding this develop- 


ment, fundamental conditions remained | 


practically unchanged and the uncertain 
legislation and labor situation clouds the 
business outlook. Although the passage 
of the legislative economy measures is 
believed in Denmark to be probable, their 
fate is as yet uncertain. The Conserva- 
tives have introduced crisis relief meas- 
ures providing for drastic increases in 
the import duty on clothing, footwear, 
rubber footwear, leather and hides, and 
also measures for the control of dump- 
ing by means of a flexible duty. 


locally. The exchange rate continued 
stable, there being no apparent strain 
on the crown. Consolidated bank loans 
dropped appreciably during February. 


Stability characterizes prices, but a slow | 
| downward movement is in evidence. 

dustrial activity continues very low. The | 
| textile industry is working at only 50 | 
! per cent of capacity; the footwear branch 
likewise very poorly employed and , 


building is slack. Unemployment totals 
81,000, as against 92,000 in February. 
Wage negotiations in the building indus- 
try are said to be approaching a cris 
employes threatening the lockout 

2,000 men. 
tural products, especially baccn, re- 
mains high, but prices are low. An ag- 
ricultural financial crisis is definitely felt. 
Commercial activity remains consider- 


8s, 


of 


ably below normal, but it is reported that | 


there has been a general, although slight, 
improvement in demand. A greater de- 


crease in imports than in exports dur- ! 
| ing January reduced the import surplus. 


Latvia—The State railways completed 
a satisfactory year, with the total rev- 
enues showing an increase of about 13 
per cent over 1925. The passengey traffic 
totaled 11,140,581 persons during 1926 


Jo, 


; an increase of about 9 per cent over 1925. 


The total freight traffic, which includes 
baggage, service shipments and general 
freight, totaled 4,643,745 metric tons, 
which was 42 per cent higher than in 
1925. The passenger traffic returned 
gross revenue of 14,416,000 lats, which 
was about 3 
ing the previous year. Freight revenues, 
totaling 23,046,000 lots, were nearly 20 
per cent above those of 192” The total 


were 37,462,000 lats, while the expendi- 
tures totaled 33 
net profit of 3,541,000 lats. Construction 
work on several lines progressed during 
the year and with the completion of the 
100 mile broad gauge Gluda-Libau line, 
the total mileage will be 1,651 miles. 
Poland—tThe budget for the fiscal year 
of 1927-28 (April 1-March 31) as finally 
repassed by the Diet on March 22, after 
its passage by the Senate with a few 
amendments, carries a total of antici- 
pated revenues of 1,990,540,000 zlotys 
(present rate of exchange $0.115) and 


proposed expenditures of 1,973,427,217 


| zlotys, thus leaving a tentative surplus 


25 zlotys. These figures show 


91,287,000 zlotys in 


of 17,112,7 


increases of rev- 


will ameliorate the crisis somewhat. The | enues, 74,747,000 zlotys in expenditures 


| the 


| the 





of | 
chemical and mechanical woodpulp dur- | 
| ing 1927 will exceed that of 1926 by 


The | 
money market remains very tight and ! 
an early improvement is not expected | 





In- | 


The production of agricul- | 


| 000 
' zlotys. 


1.118,746,000 gold zlotys of exporis. 


a | 


' Anatolia, but 
revenues of the Latvian State railways | 


| gotiations 
33,921,000 lats, leaving a |! 


ported 


| Turkish 


I oreign 
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Lumber 
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Name of- Offender 


Withheld in Finding 


| 
| 


Of Untair Practices | 


Federal Trade Commission | 


Accepts Agreement to Cease 
and Desist From Mis- 
representations, 


The Federal Trade Commission has | 


dismissed proceedings against an indi- 
vidual, whose name is 
in the sale of paints, varnishes 
kindred products, upon stipulation that 


not given, engaged 
and | 


the individual discontinue the use of cer- | 


tain words and phrases in connection 
with sales, it has just 

The representations in question were 
word “Manufacturers,” and 
phrases “Direct From Factory to You” 


and “Direct From Factory to User.” 


found. 
Commissioner Nugent 


sued against the respondent and the case 
tried, in order that the public might be 
informed of the alleged unfair practice 


adopted by the respondent and that the | Valye of Products Sent Abroad Increases Approximately 


law-abiding competito: 
increased trade. 

Agreement Is Accepted. 

The full text of the 
statement follows: 

Respondent, an individual engaged in 

the sale and distribution of paints, var- 


be benefited by 


! nishes and kindred products in interstate 


been announced. | 
the | 


All ; 
; of these are misrepresentations, it was 


dissentéd from 

| the order accepting the stipulation and 
, dismissing the case, on that ground that 
| in his opinion a complaint should be is- 


Galvanized Sheet-Metal Ware 
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February shipments of galvanized sheet-metal ware, as reported to the 
Department of Commerce by 15 concerns comprising a large proportion of the 
industry, were 201,830 dozens, valued at $735.878 as compared with 173,899 


dozens in January valued at $676,762. 


The chart indicates the comparative 


monthly shipments of galvanized sheet-metal ware. 


|Fifty-Six Countries Reported Customers 


For Douglas Fir Exports During 1926. 


| $6,000,000; Japanese Market Takes Largest Volume. 


Commission’s | 


An increase of more than $6,000,000 in 


| the value of Douglas fir exports from the 
United States is recorded for 1926, with 


commerce, and in competition with other | 
individuals, firms, partnerships and cor- | 


agreement to cease and desist forever 


| porations likewise engaged, entered into | 
. . . . . . | 
following stipulation of facts and | 


petition used by him in the sale of his | 


products. 

In the course and conduct of his busi- 
ness, respondent used letterheads, price 
lists and other advertising and printed 
matter on which appeared the state- 
ments or representations, “Manufactur- 
ers” and “Direct From Factory to You,” 


| and which he caused to be distributed in 


interstate commerce, and the respondent 


| 947,878 M feet, valued at $21,196,627 in 
| 1925, Japan leading with 42 


| per cent, and Peru, 7 per cent. 


also caused advertisements to be inserted | 


in newspapers having circulation be- 
tween and among various States of the 


; es . | United States in_which said advertise- 
importers have been buying in relatively | t ch said advertise 


ments he represented, described and re- 
ferred to his products as being sold “Di- 


| rect From Factory to User;” when, in 


truth and in fact, respondent did not 


own, control or operate a mill or fac- | 


j : : | tory for 2 ur fa shienil. 
| riety of manufactures, inventions, pat- | tory for the manufatcure of his prod 


ucts, but filled all orders for such prod- 


; ucts from stock manufactured by a mill 


or factory which he neither owned, con- 


2 : : | trolled nor operated. 
economic situation | 


| during March, shown by declining un- : 


Misrepresentations to Cease. 


Respondent agreed to cease and desist | 


forever from the use on his letterheads, | mall mines accounts partially for the 
price lists, advertising and printed mat- | 


in | 


ter and in advertisements inserted 
periodicals having circulation between 


| and among various States of the United 
States, of the statements and represen- | 
2 Bs or “Di- | at Antofagasto. 
rect From Factory to Yau” and from the | 


tations “Manufacturers” and—or 
use of the aforesaid statements and rep- 
resentations either independently or in 
conjunction with any other word 
words on his letterheads or in his adver- 
tisements or other printed matter cir- 


culated in interstate commerce in solicit- 


ing the sale of and selling his products, 
which import or imply that respondent 
the manufacturer of the 
products and from the use of any other 
word or words in his advertisements 
or other printed matter circulated in in- 


is 


| terstate commerce which may have the 


| port: 


or | 


aforesaid | 


capacity and tendency to mislead and de- | 


ceive the purchasing public into the er- 
roneous belief that respondent manufac- 
tures the products which he sells and dis- 
tributes in interstate commerce. 
Respondent also agreed that if he 
should ever resume or indulge in any 
of the practices in question, the facts 
set forth in the stipulation should be 


| deemed to have been proved and their 


truth admitted by their introduction in 
evidence. 


surplus, over the respective figures of 
the budget originally submitted by the 
Minister of Finance to the Legislature 
on November 29, 1926. Forcign 
for January closed with a favorable bal- 
ance of 7,095,000 gold zlotys (1 zloty— 
$0.193), imports amounting to 107,698,- 
114,793,000 
This compares with a surplus of 
822,000 gold zlotys in December, 1926 
—90.924,000 gold zlotys of imports and 


and exports to 


en 
27 


zo 
The 
oceurred 
hides, wool and ma- 


increase in imports in January 
chiefly in foodstulfs, 


| chinery, and the decrease in exports are 


foodstuffs and petroleum 


shown in cool, 
products. 


Tur! The general economic situ- 


; ation remains unchanged, with little ac- 
per cent higher than dur- | 


tivity in the money market. Unfavor- 
able reports have been received of the 
agricultural situztion in the interior of 
these are somewHat coun- 
the completion of the ne- 
for railroad consiruction by 
and Belgian firms. It re- 
also that the proposal th 
organization of the Free Zone for tran- 
sit trade at Constantinople has been pre- 
sented to the Grand Nationa! Assembly 
in the form of a bill. 
taxation 
mittee 
ives 


terbalanced by 
Swedish is 


for 


The discussion of 
by the Budget Com- 
has been postponed. The Explos- 
Monopoly formerly granted to a 
company has been transferred 
to a French and English group. The es- 


changes 


portation of moving picture films has 
been proposed to the Assembly, and the 
Constantinople municipal monopoly for 
outdoor advertising has been granted to 


(Continued on Page 8 Column 1.1 


| Gommerce has been advised in a report 


56 countries being customers, the Lum- 
ber Division of the Department of Com- 
merce has reported. 


The full text of the report, made 


, ae | public April 8, follows: 
from the alleged unfair methods of com- | ; : 


Exports from the United States of 
} 
timber and logs, totaled 1,278,120 M feet, 
valued at $27,247,094, as compared with 
per cent, 
Australia taking 16 per cent, China, 15 
Seven 
other countries each took 1 per cent and 
3 per cent of the total quantity. British 
South Africa took over 10,000,000 feet, 


and, together with Portuguese East 








Export of Copper 


By Chile Decreases | 


Exhaustion of Certain Small 
Mines and Antiquated Meth- 
ods Given as Reason. 


The partial exhaustion of certain | 
decrease in 1926 Chilean copper exports, 
a large share of which are destined for 


the United States, the Department of 
received from George D. Hopper, Consul 
Following is the full text of the re- | 


Exports of copper from Antofagasta, 
Chile, in 1926 included 74,112 metric } 
tons of copper ores and concentrates and | 
96,044 of refined copper; corresponding 
figures for 1925 were 86,248 and 101,245 
tons respectively. 

Second Important Industry. 

Copper mining is the second most im- 
portant industry of northern Chile. The | 
decrease in exports of copper ores may | 
be accounted for by the partial exhaus- 
tion of many small mines in the district 


| of Atacama, which are worked by local | 


| products to two or three large smelting 
| companies, mainly American firms. 


| and 16,539,726 zlotys in the anticipated | 


| Chuquicamata fell oif 


trade | 


gold 


| portion is 95 per cent. 


| s ; ee : 
' tablishment of a monopoty for the im- | 


companies using antiquated methods. | 
Increased labor costs, transportation 
charges, etc., have cut down the profits 
of these small concerns, which sell their 


The 
average grade of copper concentrates is 
from 20 to 25 per cent, and shipments 
go to New York or to Pacific Coast ! 
smelters. European smelters take very | 
little of Chilean mineral products, most 
of their purchases being Bolivian ores. 
Exports of refined copper from | 
4,600 tons from 
the 1925 figure, due chiefly to world 
market conditions, as the capacity of the 
plant is larger than the 1926 production | 
of 96,614 tons. With the installation of | 
new crushing mills the mine will soon | 
be able to increase production by 35 per 
cent, and the company hopes te reach 
the 150,000 tons mark by the 


1927. 


end of 


Operation of Plant. 

The operation and management of 
plant continues to earn the admiration 
of mining men in Chile and elsewhere, | 
as the average content of ore hauled is | 
below 2 per cent, and che whole outfit | 
is situated over 100 miles inland in the 
midst of a great desert, at an altitude 
of 9,500 feet above sea level. Construc- 
tion work at the other mine at Potierillos 
is.about completed and the rate of pro- 
duction estimated to be 118 tons of 
blister copper, about 95 per cent pure, | 
per day. 


is 


The United States was again the best 
consumer of Chilean -refined copper in 
1926, taking 59,564 tons out of the 96,- 
614 tons produced in the district. Ger- 
man) Prac- 
tically all of the mineral ores from this 
district go the United States, one 
leading dealer estimating that the pro- 


was sccond in purchases. 
to 


| 

Transactions in mineral lands in the | 
Antofagasta district are very limited, | 
due chiefly to the fact that all the known’ | 
high grade deposits are nearly ex- | 
hausted, leaving only low grade 
which must be worked by concerns hav- | 
ing large capital resources for the -ma- 
chinery necessary to profitable returns, | 


ores 


woods. 


| Africa, took over 11,000,000 feet, which, 


however. was less than 1 per cent of the 


total export to all countries. Exports 


| were made to 56 countries in all, of 
| which 


33 took each 1,000,000 feet or 


more. 
Dozen Markets Added. 


About one dozen markets 


imported 


not taken such exports in 1925, the larg- 
est export shown of this kind being. 1,414 


| M feet to Haiti. 


Japan, the outstanding market for 


|; American Douglas fir, took 530,821 M 


feet in 1926. In 1925 this market took 
a total of 353,498 M feet. Japanese 
house construction calls for the use of 


| industrial demands create a large market 


not capable of full suppiy by Japanese 
Douglas fir and other West Coast 
woods largely fill the import <equtre- 
ments, often at prices less than for com- 
parable Japanese grades. 

During the past four years Australi 


has ranked next to Japan as a Douglas | 


fir market except in 1924, when latge 
purchases by Shanghai were made, put- 
ting China second. Chile has increased 


| its demand during the past two years, 


taking an average of 34,000,000 feet for 
1925 and 1926, as compared with an 
average of 26,000,000 for 1923 and 1924, 
Mexico’s increase has been greater, its 
average for the last two years being 


Exports to United Kingdom Less. 
Exports to the United Kingdom (in 
million feet) rose from sixteen in 1923 to 


| twenty-nine in 1924 and to thirty-nine in 


1925, but dropped back to twenty-two in 
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Trade 


Practices 


Payments by Check 


Indicate Decrease 


In Volume of Trade 


| Distribution of Goods Shown 


| week ending April 2, 


to Be Well Above Fig- 
of Last 
Year. 


ures 


The dollar volume of trade for the 
as measured by 
check payments, was smaller than in 


| either the preceding week or the cor- 
| responding week of 1926, according to 


| of Commerce, issued April 8. 


the weekly statement of the Department 
Distribu- 


| tion of goods during the fourth week in 
| March, as seen from data on carloadings, 
| was well above last week. 


| substantially 


The full text of the statement follows: 

Wholesale prices showed practically no 
change from the previous week but were 
lower than in the cor- 
responding week of the preceding year. 
Loans and discounts of Federal reserve 
member banks receded slightly from the 
previous week but were still well above 
the corresponding week of 1926. Interest 


| rates on time money, though showing 


; no change from the preceding 


week, 
averaged lower than a year ago. 
Bond prices showed gains over both 
the preceding week and the correspond- 
ing week of 1926. Interest rates on call 
loans averaged higher than in the pre- 
ceding week but were lower than in the 
same week of the previous year. Prices 


| of stocks on the New York Stock Ex- 


| American Douglas fir in 1926, which had | 
| Douglas fir in 1926, including lumber, | | 


change from the preceding week, were 
change from the receding week, were 
substantially higher than in the cor- 
responding week of the previous year. 


Loans to brokers and dealers secured 


| by stocks and bonds, made by Federal 


reserve member banks in New York City, 


| were larger at the end of March than 


at the same time a year earlier. Al- 


| though the Federal reserve ratio de- 
| clined from the preceding week, it was 


considerably higher than a year ago. 


| Bills discounted by Federal reserve banks 
| were smaller than in the preceding week 


| wood throughout the structure and the | 
| housing demands in addition to various 


or the corresponding week of 1926, 


| Building contracts awarded during the 
| last week of March, although smaller 
| than during the previous week, were 


| greater than a year ago. 


Business fail- 


| ures were made more numerous than in 


| or the same week of 1926. 


either the previous week or the same 
week of the previous year. 

The production of bituminous coal 
during the fourth week of March was 
larger than in either the previous week 
Lumber pro- 


| duction was smaller than in either prior 


period, while the output of petroleum, 
showing no change from the previous 


| week, was substantially larger than a 


| yea 
| coke was smaller than 
| 


| 85,000,000 feet as compared with 24,000,- | 
| 000 feet for 1923 and 1924. 


The production of beehive 
in either com- 


rago. 


parative period. 


Cotton Texiile Prices 


1926, due to stagnation in those indus- | 


tries using such timber. 


The exports to | 


Cuba increased from 13,000,000 feet in | 


| 1923 to 21,000,000 feet ir 1926, and ex- 


ports to Argentina in million feet have 


| been 12, 11, 17 and 32, respectively, for 


the years 1923 to 1926, inclusive. 


as in 1924 and 1925, 
1923. Of 


is still lower than in 
the Contintental European 


greatest interest in Douglas fir, exports 


Improved in Europe 


Trade in Northern and Ceniral 
Area Reported to Be 
Optimistic. 


Cotton textile manufacturing pros- 
pects are regarded as generally optimis- 


= ; ; | tic in Northern and Central Europe, par- 
The quantity to British South Africa, | 


ticularly Germany, according to informa- 


| tion just received by the Department of 


ae a | Agriculture. 
| countries The Netherlands has shown the | 


for the past four years to that destina- | 


| tion being in million feet, 1.1, 3.1, 15.9, 


and 17.9, respectively. Exports to Ger- 
many have been steadily increasing, but 


; only to the total of 5.5 million feet for 


1926. Uruguay has also increased at 
about the same rate, taking a total of 6.6 
million feet in 1926. 


Prices of finished and semi- 
finished goods are improved, and stocks 
on hand are low. Orders on hand guar- 
antee continuation of the activity of the 


past few months for several additional 


months, at least. 

The full text of a statement just made 
public by the Department of Agriculture 
concerning conditions in the European 


| textile industry follows: 


Increases in the Oriental markets for | 


| 1926 as compared with 1925 went to the 


large countries, Japan, China and Aus- 


| tralia, and these three markets are also 


accountable for much the greater per- 


| centage of the entire increase. 


America Takes Most of 


Cotton manufacturing in Northern and 
Central Europe has maintained a com- 


| paratively high level of activity during 


the last few months, and orders on hand 
insure satisfactory operations for some 
time, according to reports received, 


Stocks of finished and semi-finished goods 


Spanish Rug Exports | 


The American demand has furnished | 
, 7 | culties have been created for exporters 


a steady export market for Spanish rug 


| manufacturers, J. G. Burke, Trade Com- 
| missioner at Barcelona, has advised the | 


Department of Commerce. A statement 
by the Department, based on his report, 
follows in full text: 


The recent popularity of Spanish col- | 


onial architecture in the United States, 


}up into July. 


particularly in California and Florida, | 


has been reflected in an increasing de- 
mand for Spanish rugs. For over a year 
practically all Spanish rug 
turers are reported to have had contracts 
for their entire production with large im- 
porters in New York. 


During 1925, the official value of car- 


‘pets exported from Spain was approxi- 


oor 


mately 285,000 pesetas (the value of the 
peseta April 7 was $0.1767). The United 
States, 
tock 
ports During the first nine months of 
exports of these carpets to the 
United States were valued at about 126,- 


19.6, 


| 000 pesetas, or more than the total value 


of the preceding year's shipments to the 
United States. 


manufac- | 


are low, prices are better, and the trade 
is generally optimistic. 

The generally favorable report of con- 
ditions in European textile industries is 
partly offset by less satisfactory develop- 
ments in France and Italy, where diffi- 


by the recent advance in exchange rates, 
Gains in Germany. 

All branches of the cotton textile ine 
dustry in Germany seem to be holding 
the remarkable gains made since June 
last. Spinners and weavers are booked 
General business condi 
tions in Germany point to continued 
strong demand for cotton goods. Cotton 
manufacturers in Germany profited last 
year from the British coal strike, which 
caused a diversion of textile orders from 
Great Britain to Germany. This year 
they are profiting at the expense of 


| France and Italy, whose effectiveness in 


which was the largest purchaser, | 
125,000 pesetas’ worth of the ex- | 


It is reported that the existing supply | 
of Spanish rugs is insufficient to meet the | 


an increasing demand for American 
made rugs of Spanish design and mate- 
rial, 


is 


' demands in this country and that there | 


competing markets has been restrained 
by the recent depreciation of the frane 
and the lira. 

Equally encouraging reports are made 
about the textile situation in Czecho- 
slovakia. Sales of yarns and fabrics 
are increasing. Mill activity is -rising, 
and there is general expansion in textile 
production and cotton consumption, Bus- 
iness conditions in Czechoslovakia are 
now showing a slow but definite upward 
trend. 

Austria’s cotton industry has regained 
a fairly high level of activity. The same 


| is true of the cotton industry of Hune 


| 


gary. Hungarian spinners are booking 
up for four or five months ahead, 
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Railroads 


Trade Conditions Improve in South Africa, 


While War Curtails Business in China 


Depression Con- 


-tinttes in Peru. 


. 


d°Turkish firm. The export movement 
of Smyrna figs and raisins is reported 
as comparatively slow. 

Union of South Africa: General trade 
conditions during March were apprecia- 
“bly better than during the first two 
months of the year, and the volume of 
business transacted compares favorably 
with the figures for March of 1926. The 
building boom continues unabated. An- 
nual reports of the mining companies are 
very satisfactory and reports for the 
first quarter of the current year are 
expected to indicate a continuance of the 
improved position. Extension of mining 
areas is improving the demand for min- 
ing and plant materials. 

The Steel Bill has been reported out 
of committee with only minor amend- 
ments and its passage is confidently ex- 
pected in South Africa. Budget esti- 
mates anticipate revenues of £27,448,- 
000 (the value of the pound April 7 
was $4.856); and expenditures of £27,- 
438,000; £1,150,000 of a surplus in the 
accounts for last year becomes avail- 
able for the redemption of the public 
debt. Exports of agricultural products 
in 1926 registered a decline in value 
from the level of 1925. The radio broad- 
casting station at Johannesburg wili be 
operated by a private company, with two 
government directors on the board of 
directors. 

Japan: The month of March closed 
with general financal conditions in Japan 
steadier. Recent bank failures have not 
disturbed the fundamental conditions of 
the country. March sales of silk were 
smaller than in February and prices are 
still quite low. Activity of the cotton 
textile market has been restricted some- 
what by the condition in China, but 
trade in the domestic market has revived 
on account of the low prices. 


Military Operations 
Curtail Trade in China 

China: Trade in the Yangtze Valley 
is seriously curtailed by the military 
operations in that region. Although agi- 
tators are vigorously advocating general 
strikes and disturbances, no large num- 
bers of laborers are striking. However, 
the situation generally continues tense. 
All foreign banks and several business 
houses closed in Hankow, with no pros- 
pects of reopening until the situation 
clears. 

The Shanghai-Nanking and Shanghai- 
Hangchow railways resumed operations 
on a limited schedule on March 31. Op- 
eration over these lines had been sus- 
pended since the capture of Shanghai 
by the Cantonese forces on March 20. 
Full war risk insurance rates at Shang- 
hai were reported at 1 per cent per 
month for ordinary property located in- 
side the defense areas, and 2 per cent on 
outside property. The minimum rate for 
industrial property located inside the de- 
fense areas was placed at 2 per cent, 
with 3 per cent placed on industrial prop- 
erty located outside. 

Business in North China has been 
dealt a heavy blow. Trouble feared 
in the Peking and Tientsin areas, and 


is 


credits are being restricted with interest | 


rates hardening. In all lines, extreme 
conservatism is being shown toward the 
placing of orders for future delivery. 
Netherlands East Indies: Because of 
the unsetled conditions in China, trade 
representatives are pushing sales in 
Netherlands India: As a result, the 
larger importers of Java are facing in- 


creased competition, with smaller busi- | 


ness profits. The Mohammedan, or na- 
tive, New Year holidays of the week 
ended April 2, have caused a temporary 
curtailment in retail trade. 

Philippine Islands: General quiet con- 
tinues to characterize business. 
of the summer holiday season, however, 
prevailing conditions equal expectations 
of the trade. The copra market is quiet 
but steady. Continued light arrivals at 
Manila haye caused one oil mill to op- 
erate part time only and another to 
close down for about two weeks. The 
provinicial equivalent of resecado (dried 
copra) at Manila 1s now 12.50 pesos per 
picul or 139 pounds 
$0.50). 

Abaca trade strengthened to firm dur- 
ing the past weck, following an advance 
on the New York market. Production is 
normal. Grade F is quoted-at 37 pesos 
per picul; I, 32; JUS, 23; JUK, 21.50, and 
L, 19.50. The office of the Insular Col- 


lector of Customs has advocated a gen- | 


ereal revision of the Philippine Tariff Act. 


Duty Revision Becomes 


Effective in India 

British India: The new Steel Bill, em- 
bodying all duty changes, became effec- 
tive on April 1. The export duty on 
hides and excise on salt, reported as 
abolished some time ago, have been re- 
stored to last year’s status. Due in great 
measure to reduced shipments of raw 
eotton to Japan, the foreign trade of 
India for the month of February showed 
a decline in exports from 
rupees (the value of the rupee April 7 
was $0.5623) 
to 253,600,000 rupees; but imports re- 
mained at close to 180,000,000 
All principal exports declined except raw 
iuto, which increased from 43,670 tons 
to 86,000 tons. 


In view | 


(one peso equals | 


in February of last year | 


rupees. | 


| 


[Continued from Page 7.] 


markets, but the bulk of it is being held 
for higher prices, while wool continues 
firm. The strike at Yallourn has been 
settled, and prospects of an early settle- 
ment of trouble in the northern coal 
fields are bright. The Labor Government 
of South Australia has been defeated by 
the Liberal country party. The splendid 
wool-selling season has made money 
more plentiful and a noticeable increase 


has occurred in sales of automobiles and - 


other lines of imported goods, 


New Zealand: The last wool sale at 
Wellington which closed March 28 was 


| satisfactory, anid all lines sold well. Rep- 


| resentatives 
| competition 


| Auckland 


of all the principal wool- 
countries were present 
was animated. Unemploy- 
ment in New Zealand, particularly in the 
district, is increasing as the 


consuming 


| winter months approach. 


Exports of Coffee 


| From Santos Rise 


| placed for foreign goods, 
| two weeks ago showed 


The principal export loss was noted | 


in shipments of raw cotton, which de- 
clined from 112,432 tons to 71,000 tons 
in February, 1927, and was due largely 
to the disparity of Indian cotton with 


the world price level for this product. ' 


Among other commodities showing losses 
were hides, skins, wheat, flour and gunny 
bags and cloth. In imports, sugar, white 
and colored piece goods, aniline dyes and 
electrical equipment increases, 
while automobiles, motocycles, motor 
trucks, gray piecegoods and machinery 
other than electrical, declined. 

Australia: The wheat and 
tion remains unchanged, Fair quantities 
af wheat are being moved to overseas 


showed 


wool situa- 


total 
| decrease of $8 


| 


Argentina: Exports in general 
tinue to be heavy and particularly ship- 


| ments of potatoes to Rio de Janeiro. The 
| demand for cereals is firm, for wool and 


hides good, but for cattle weak. Im- 
ports are still relatively light and orders 
which about 
some signs of 
improvement, have again declined, espe- 


| cially in foodstuffs, despite the fact that 
stocks are low. 


The cessation of buying is ascribed to | 


the high exchange value of the peso and 


to the belief among leading importers 


that it will register further appreci- 
ation, making it seem advantageous to 
postpone purchases for the time being, 
as well as to the tightness of the money 
market, which is the result of the large 
amount of money used to move the crops. 
The total liabilities of commercial houses 
which failed during the month of March 
amounted to 19,000,000 paper pesos as 
against 14,131,000 paper pesos in Jan- 
uary. 

Brazil: Santos coffee stocks have been 
somewhat reduced owing to increasing 
exports, while the authorized daily en- 
tries at that port have been raised from 
50,000 to 36,000 bags. The contract has 
been awarded to an American company 
for printing 500,000 contos (approxi- 
mately $59,850,000) of convertible notes, 
to be guaranteed in part by the gold 
reserve held by the Bank of Brazil. An 
appropriation of $9,000,000 has _ been 
made for bonuses to all Government em- 
ployes as an adjustment to meet the 
unusual cost of living during the year. 

Peru: The Peruvian protective tariff 
continues to have a depressing effect 
upon trade conditions of that country. 
Exchange during the week ended April 
1 ranged between $3.62 and $3.64 to the 
Peruvian pound, as against an average 
of $3.64 to the Peruvian pound during 
the week ended March 25. Merchants re- 
port that the quantity of goods sold in 
the interior as well as collections have 
been reduced considerably. The reports 
of the new cotton crop and prices, how- 
ever, are good, and these tend to pre- 
vent discouragement. The Peruvian Con- 
gress, which had been in continuous 
special session since December 6, 
journed on March 30, 

Yucatan: The economic depression 
fro mwhich Yucatan has been suffering 
during the past year seems to be in- 
creasing. Unemployment has _ increased 
and many of the small industrial estab- 
lishments are finding it difficult to con- 
tinue operations. Merchants report a fall- 
ing off in sales and difficult collections. 

The unfavorable situation 
Yucatan 


is said in 
to be primarily the result of 
the failure of the Cooperative Society to 
effect any large sales of the rapidly ac- 
cumulating stock of henequen. A decree 
was signed recently limiting the produc- 


| tion of henequen to 170,000 bales during 


the period from March 26 to July 31. In 
1926, 206,567 bales were produced in this 
period so that the above represents a de- 
crease of over 36,000 bales. The price of 
henequen has declined steadily from 815 
cents last year to 67s cents at the pres- 


ent time, with sales showing a decrease. | 


Mexico—Mexican business has shown 


| a slight recovery from the disorganiza- 


tion caused by the changes in taxes and 
duties during February and the first part 
of March. However, since the purchas- 
ing power of the country remains at a 
low level no fundamental improvement in 
the situation is noted. 

Panama: Business conditions in 
Panama continue dull. The presence of 
the American fleet and large numbers of 


| tourists have temporiarily stimulated re- 


tail sales in luxury goods. The sugar 
grinding is progresisng in the 
Province of Agua Dulce and the trend in 
business there is more favorable. Coffce 


season 


| picking in the Boquete region is prac- 
| tically finished and an average crop is 


reported. Work on the new municipal 
building at Colon has commenced. The 
Chiriqui railroad extension is progress- 


| ing slowly, owing to a shortage of labor. 
344,267,000 | 


The Government has announced that 
will practice a program 
economy. 


it 
of greater 


Class I Lines Decrease 
Number of Employes 


railways reported to the In- 
Commerce Commission a total 
of 1,724,243 employes as of the middle 
of the month of January, a decrease of 
49,621, or 2.8 per cent, as compared with 
returns for the preceding month, The 
compensation $244,565,629, a 
377,862, or 5.3 per cent. 

“Compared with the returns for 
corresponding month last year, the num- 
ber of employees shows 
0.3 the 
mary states, “but owing 
an of 1 eent in the average 
straight-time hourly earnings the total 
compensation increase of 2 
per cent.” 


Class I 
terstate 


was 


an increase 


per cent,” Commission's sum- 


increase 


shows an 


and | 


con- j 





ad- | 


the 
of | 


principally to | 


Decisions 


Complaints 


Federal Reserve Resources 


This chart shows the total of the bills and securities held by Federal Reserve Banks as reported 
to the Federal Reserve Board at the close of business on April 6 and made public on 


TOTAL BILLS DISCOUNTED FOR MEMBER BANKS 
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Atlantic Coast Line Railroad Authorized to Issue 


Proposes to Retire 
$6,000,000 of Notes 


Part of Paper Held as Securit 
for Loan Would Be 
Sold. 


Vv 


- 


The Interstate Commerce Commission 
has just made public its report and order, 


| 


| 
| 


dated April 43, authorizing the Atlantic | 


Coast Line Railroad 
of general unified 50-year 4': per cent 
gold bonds, to be sold at not less than 
9412. The full text of the report, 
Division 4, follows: 

The Atlantic Coast Line Railroad 
Company, a common carrier by railroad 
engaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to issue 
$8,809,000 of its general unified mortgage 
50-year, series A, 442 per cent gold bonds, 
No objection to the granting of the ap- 
plication has been presented to us. 

The applicant was chartered in 1836 
as the Richmond & Petersburg Railroad 
Company. By legislative acts of 1898 
and 1902 it became first the Atlantic 
Coast Line Railroad Company 
ginia and later the Atlantic Coast Line 
Railroad Company. By deeds of sale, 
consolidation, or merger it acquired the 
properties of the Petersburg Railroad 
Company in 1898, of the Savannah, Flor- 
ida & Western Railway Company in 1902, 
and the Sanford & St. Petersburg 
Railroad Company in 1903. The Savan- 
nah, Florida & Western had previously 
acquired the properties of the Silver 
Springs, Ocala & Gulf and Ashley River 
Railroad Companies. 

As the Richmond & Petersburg Rail- 
road Company, the applicant issued cer- 
tain bonds during the period 1876-1890 
to retire prior bonds and assumed pay- 
ment of the mortgage of the Petersburg 
Railroad Company. Through the vari- 
ous acquisitions referred to, the appli- 
cant also assumed the obligations of the 
other constituent companies, 

Payments of Liabilities 
Reported by Railway 

Among the obligations of its prede- 
cessor or constituent companies assumed 
by the applicant, and constituting liens 
upon its property, were the following, 
which, it states, were paid at maturity 
out of income and other moneys in its 
treasury: 


of 


to issue $8,809,000 | 
tees under 


| mortgage also makes provision for, and | 
Vv | 


made except at a heavy discount, and to 
avoid the possible recurrence of that 
situation the old mortgage was closed 
as of April 1, 1914, and a new mortgage, 
known as the general unified 50-year 
gold mortgage, providing for an issue 
of not exceeding $200,000,000 of bonds, 
payable June 1, 1964, and to bear inter- 
est at the rate of 414 per cent per annum; 


at rates to be fixed by the board of direc- j 
per | 
date of April 
tes Trust Com- | 


tors, but not to exceed 6 
annum, Was made under 
1, 1914, to the United 

pany and Edward W. Sheldon, trustees. 
A supplemental indenture to the above 
mortgage was made to the 
date of April 1, 


per cent 


1915. This 


specifically sets aside, bonds to be issued 


for the purpose of canceling and retir- | 


ing the underlying bonds listed above. 
Under the terms of the general unified 
mortgage, bonds to the amount of $96,- 
435,625.51 have been authenticated by 
the trustee and deliverea to the applicant 
for various purposes, including the re- 
tirement of the unified 


| cent bonds and of the bonds paid by the 


| applicant 


of Vir- | 


at maturity stated above. 
Of the bonds so authenticated and de- 
livered, the applicant has sold for cash, 
exchanged for other bonds, or otherwise 
actually issued $22,870,000, has pledged 
$10,000,000 with the Bankers Trust Com- 


as 


same trus- | 


mortgage 4 per | 


| 





pany of New York, trustee, as collateral | 


security for 
10-year 7 
and holds 


an issue Of $6,000,000 
per cent secured 
$63,565,623.51 in 
Company Proposes 
To Free Security Bonds 

The $6,000,000 of secured gold notes 
are dated May 27, 1920, and are callable 


of 
gold notes 
its treasury. 


on May 15, 1927, at 103 and accrued in- | 


terest. The applicant proposes to call, 
pay, and retire the secured gold notes 
on May 15, 1927, thereby obtaining the 
release of the 510,000,000 of general 
unified bonds now held as collateral se- 
curity for the notes, and to sell $8,809,- 
000 of the bonds thus released from 
pledge and apply the proceeds thereof in 
reimbursement of its treasury for ex- 
penditures made therefrom in retiring 
the underlying bonds of its predecessor 


and constituent companies and for ex- 
| penditures to be made in retiring the se- 


Bonds of Richmond & Petersburg Rail. | 


road Company secured by 


dated April 1, 


mortgage | 
1875, $24,500 bearing 7 | 


per cent interest and $316,000 bearing 6 | 


per cent, due May 1, 1925, $340,500. 

Bonds of Petersburg 
pany, secured by mortgage dated 
1, 1881, $868,000 bearing 5 per cent in- 
terest, due July 1, 1926, and $800,000 
bearing 6 per cent interest, due October 
1, 1926, $1,668,000. 

Bonds of Silver Springs, Ocala & Gulf 
Railroad Company secured by mortgage 
dated July 1, 1888, bearing interest at 
4 per cent, due July 1, 1918, $492,000, 

Bonds of Ashley River Railroad Com- 
pany secured by mortgage dated Decem- 
ber 1, 18W, bearing interest at 8 
cent, due January 1, 1915, $33,500. 

Bonds of Sanford & St. Petersburg 
Railroad Company secured by mortgage 


Railroad Com- 


per 


July | 


cured gold notes, 
The bonds to be sold are all of series 


Rate Complaints 
Filed With the 


Interstate Com merce 


Commission 
i 


Complaints made publie by the Inter- 
state Commerce Commission, April 8, 
are summarized as follows: 

No. 19439. Sheboygan Beverage Co., 
of Sheboygan, Wis,, v. Chicago & North 
Western Railway et al. “Claims repara- 
tion of $28.12 on shipment of empty 
beverage bottles, Tulsa, Okla., to She- 


| boygan. 


| ture Co., of Muskogee, Okla, v. 


| reparation 


dated January 15, 1894, bearing interest | 


at 4 per due 
$275,000. 


Total, $2,809,000. 
Applicant Created 
Mortgage in 1909 

On Novgnber 16, 1909, the 
created a mortgage, known as 
fied 4 per cent gold mortgage, 


cent, January 1, 


applicant 
its uni- 
for the 


1924, | 


| Gulf Railway ¢ 


No. 19441. Pepin 
Beldenville, Wis.,, y, 
Minneapolis & 
Claims reparati 
pickles, Belden 

No. 19442, 


Pickling Co., of 
Chicago, St. Paul, 
Omaha Railway ct al. 
n of $20.60 on car of 
ille to Winona, Wis. 
Street-Eicholtz Furni- 
Balti- 
& Ohio Railroad et al. Claims 
59.85 on car of furni- 
ture, Huntington, W. Va., to Muskogee. 

No. 19445. Merenants & Manufac- 
turers Traffic Bureau, of Muskogee, 
Okla., et al, \. Kansas, Oklahoma & 
al. Seek application 
of reasonable rates on glass sand or 


more 


of 


silica sand, carloads, from Pacific, Mo., 


yurpose, among others, of providing for 
} 


the retirement at maturity of certain 
bonds and other securities issued by 
itself and its predecessors, and for addi- 
tions and betterments. Under this mort- 
gage, provision was made for the issue 
of not exceeding $200,000,000 of 

maturing December 1, 1959, and 

ing interest at the of 4 per 
per annum. 

Thereafter, to and including April 1, 
1914, a total of $30,847,484.09 of bonds 
was certified by the trustee and delivered 
to the applicant in reimbursement of 
sums expended by it for various author. 
ized capital purposes, OY this amount 
$9,508,000 of old for cash, 
$9,000 was issued to retire certificates of 
indebtedness, and the balance, $21,330,- 
484.09, remained in the applicant’s treas- 
ury. 

The applicant 


bonds 
bear- 
rate 


bonds was 


states that in 
sale of 4 per cent bonds could 


1914 the 
not be 


cent | | . 
| Santa Ke Railway et al. 





to Sapulpa and Okmulgee, Okla. Claim 
reparation. 

No. 19444. [etroit Chemical Works 
of Detroit v. Baltimore & Ohio Railroad 
et al. Requests order by Commission 
requiring’ establishment of reasonable 
rates On Crude sulphur, carloads, from 
New York and Baltimore to Detroit. 
Claims reparation, 

No. 19445. Mid-West 


Fruit Co., of 
Muskogee, Gulf, 


Colorado & 
Claims repara- 
tion on two cars of potatoes, Skiatook, 
Okla., to Lampasas, Yexas. 


O} la, V. 


Lakeside & Marblehead 
Is Evaluated as of 1917 


The Interstate Commerce Commission 


|on April 8 made public its tentative val- 


uation report on the Lakeside & Marble- 
head Railway, as of 1917, finding the 
final value for pateemaking purposes to 
be $405.000. 





lal. 
| cedar poles, 


$8,809,000 of 50-Year Gold Mortgage Bonds 


——_> 


Will Reimburse Self 
For Expenditures 


Price Is Fixed 


of 94A'4 


Minimum 


of 


at 
Per Cent 
Par, 
A, are dated June 1, 1914, bear interest 
at the rate of 412 per cent per annum, 
Payable semiannually on June 1 and De- 
cember 1, and mature June 1, 1964. Of 
the bonds to be sold, those numbered 
22948 to 29947, inclusive, in the prin- 
cipal amount of $7,000,000, are a part 
of the $21,530,489.09 of bonds received 
by the applicant on April 4, 1914, in 
exchange for a like amount of unified- 
mortgage bonds, and those numbered 
29948 to 30847, inclusive, and 30948 to 
31856, inclusive, in. the principal amount 
of $1,809,000, were certified by the trus- 
tee and received into the applicant’s 
treasury in reimbursement of expendi- 
tures for equipment between July 1 
1913, and February 28, 1915. ; 
The applicant proposes to sell the 
bonds to J. P. Morgon & Company on or 


’ 


before May 15, 1927, on which date the | 


secured gold notes are to be called, at a 
price justified by market conditions ex- 
isting on the date of sale, but in no 
event at less than 9412 per cent of par 
and accrued interest. On this basis the 
Maximum annual cost to the applicant 
will be approximately 4.82 per cent. 
We find that the issue of $8,809,000 
of bonds by the applicant as aforesaid 
(a) is for a lawful object within its 
Corporate pufposes, and compatible with 
the public interest, which is necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, (b) 
1s reasonably necessary and appropriate 
for such purpose, 


An appropriate order will be entered. | 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public | 


by the Interstate Commerce Commission 
April 8 are summarized as follows: 

No. 17252. Pure Oil Company et al. 
v. Atchison, Topeka & Santa Fe Railway 
Company et al. Decided March 31, 1927. 

Rates on gasoline, kerosene, naphtha, 
lubricating oil and fuel oil, in tank-car 
loads, from points in Oklahoma to Law- 
renceville, Paris and Farrington, Ill, 
found inapplicable to certain destinations 
in Ohio and Indiana on the Baltimore & 
Ohio, the Cleveland, Cincinnati, Chicago 
& St. Louis, and the Pennsylvania. Com- 
plaint dismissed. 

No. 16651. Jacob E. Decker & Sons 
v. Union Pacific Railroad Company et al. 
Decided March 31, 1927. Rates on salt 
in carloads, from mines in Kansas, Mich- 
igan and Ohio to Mason City, Iowa, 
found to have been unreasonable. Rep- 
aration awarded. 

No, 18084. 
pany v. New York, New Haven & Hart- 
ford Railroad Company et al. Decided 
March 25, 1927. Rates on paper tablets 
and papeteries,®in carloads, from East 
Hartford, Conn., to Baltimore, Md., and 
Washington, D. C., found unduly prejudi- 
cial but not unreasonable. Undue preju- 
dice ordered removed. Reparation denied. 

No, 17732. Manufacturers Association 
of Chicago Heights, on Behalf of Ameri- 
can Stoveboard Company, v. 
al. 


pany Decided March 


et 


from Angora, Minn., to Chicago, IIl., be- 


| r be oer . 
tween June and November, 1923, inclu- 
Rate charged | 
; and present rate found not unreasonable 
| or 


sive, found applicable. 2. 


unduly 
missed, 
No, 17718. Hanna Furnace Company 
et al. v. New York Central Railroad 
Company et al. Decided March 31, 1927. 


prejudicial. Complaint dis- 


Rate on pig iron, in carloads, from Buf- | 


falo, N. Y., to destinations in New Eng- 
land found not unduly prejudicial. Com- 
plaint dismissed, 

No, 17461. L. D, McFarland Company 
v. Great Northern Railway Company et 
Decided March 31, 1927. Rate on 
in carloads, from Sand 
Point, Idaho, to Shingfe Springs, Calif., 


found unreasonable, Reasonable rate 


| ° 
| prescribed for the future, and reparation 


awarded, 


Baltimore | 
& Ohio Chicago Terminal Railroad Com- 
31, 1927. | 
1. Rate charged: on lumber, in carloads, | 
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Transportation 


Airway 
Traffic 


| Air plane Passengers on London Lines 


Numbered 26,500 on 5,446 Trips in 1926 


Seaplane Service to Paris Projected; Two New Compa- 


A total of 26,500 airplane passengers 
arrived at and departed from the Croy- 
don Airport, which serves London, dur- 
ing the calendar year 1926, the Depart- 
ment of Commerce has announced on the 
basis of a report from Vice Consul Dan- 
iel Miller, at London. A total of 5,446 
trips to and from the London airport 
were made during the year in handling 
these passengers, according to the state- 
ment, 

The full text of the statement follows: 

A total of 26,500 passengers arrived at 
and departed from the airport at Croy- 
don, which serves London, during 
year 1926. Machines of the 
Airways (British) carried 16,600 
| them, while French, Dutch, and Beigian 

evaft carricd large numbers—6,000 pas- 

sengfiers were handled in August. Ma- 
chine arrivals and departures numbered 

5,446 for the year. 





Scaplane Service Planned. 

An experimental seaplane service be- 

| tween the Thams, «in the centr of 
don, and the Seine in Paris is reported 
to be scheduled by the French Air Union. 
The time hitherto required for travel be- 
tween Croydon and London, and between 
Le Bourget and Paris greatly diminishes 

| the time flying between the two capi- 
| tals. If the more direct service proves 


Plan Is Sought to Fix 
| Depreciation Charges 


New Accounting Method Is 
Urged for Sleeping Car 
and Express Companies. 


The Interstate Commerce Commission 
has just announced that its Bureau 
of Accounts proposes that the Commis- 
sion enter orders prescribing systems of 
depreciation accounting for express and 
sleeping car companies similar to that 
entered with respect to 
charges of steam railroads and _ that 
hearings will be held on the proposed 
orders at Washington before Examiner 
Bunten on May 17 relating to express 
companies and on June 14 relating to 
sleeping companies. The text of the two 
notices follows: 

No. 19450. Depreciation charges of 
express companies, notice to all 
cerned: 

By paragraph (5) of section 20 of the 
interstate commerce act, as amended by 
the transportation act, 1920, the Inter- 
state Commerce Commission is directed, 
as soon as practicable, to “prescribe for 
carriers subject to this act, the classes 
of property for which 


depreciation 


con- 


depreciation 


| charges may properly be included under 
operating,expenses, and the percentages | 
| of depreciation which shall be charged | 


with respect to each of such classes of 

property, classifying the carriers as it 

may deem proper for this purpose.” 
Made Investigation. 

In carrying out this provision of the 
act the Commission upon its own motion 
instituted a general investigation of de- 
preciation charges of all classes of com- 
mon Carriers subject thereto and has held 
hearings and heard argument concern- 


road companies and of telephone com- 
panies. Following this the Commission’s 


| report, Telephone and Railroad Deprecia- 


tion Charges, 118 I. C. C. 295, in which 
a general discussion of the subject ap- 
pears, together with appropriate orders 
in the matter, was made public. 

As the fundamental. principles which 
are controlling in the application of de- 


preciation accounting for the property | 


of steam railroad companies and _ tele- 


| phone companies appear to be control- 


ling also with respect to the application 
of depreciation accounting for other 
classes of common carriers, the deprecia- 
tion section of the Bureau of Accounts, 
which conducted the various preliminary 
investigations, now proposes: 

1. That the Commission enter an order 
concerning depreciation charges of ex- 
press companies substantially, the same 
as that entered with respect to depre- 
ciation charges of steam railroad com- 
panies, finding (8) and the eleventh or- 
dering paragraph of the order to 
omitted or modified as may be appro- 


| priate. 


Public Hearing Planned. 


2. That the classes of property of ex- | 


press companies for which depreciation 


| charges may properly be included under 
Taylor-Atkins Paper Com- | 


operating expenses are the classes of 
property, other than land, includible in 
the primary accounts under Real Prop- 
erty as shown in the Uniform Classifica- 
tion of Accounts for Express Companies. 

Before consideration is given by the 
Commission to the propriety of the ac- 
tion proposed by the Depreciation Sec- 
tion, a public hearing upon the matters 
involved will be held at the offices of the 
Commission in Washington, D. C., be- 
ginning at 10 a. m., May 17, 1927, be- 
fore Examiner Bunten, at which hear- 


presentation of evidence, 

As a matter of information a 
of the report and orders concerning 
telephone ‘and railroad depreciation 
charges accompanies this notice. 

No. 19440. Depreciation charges 
sleeping car companies. Notice to all 
concerned: 


copy 


interstate commerce act, as amended by 
the transportation act, 1920, the Inter- 
state Commerce Commission is directed, 
as soon as practicable, to “prescribe for 
earriers subject to this act, the classes 
of property for which depreciation 
charges may properly be included under 
operaling expenses, and the percentages 





with respect to each of such classes of 
property, classifying the carriers as it 
may deem proper for this purpose.” 

In carrying out this provision of the 





the | 
Imperial | 
of | 


| Basra, 
| and 
| and Karachi will be provided by the Iraw 
Lon- | 


| perial 


| balloons, 


: Pe | both near Pensacola, Fla. 
ing depreciation charges of steam rail- een 


be | 


ing opportunity will be offered for the | 


of | 


By paragraph (5) of section 20 of the | Commission to the propriety of the ace 


of depreciation which shall be charged | 





nies Enter Commercial Aviation, 


successful, increased traffic is expected. 
Two new companies interested in com- 
mercial aviation have been formed in 
England recently. One of these, Air 
Taxis, Ltd., with a capital of £5,000, will 
hire machines to carry passengers and 
goods, maintain hangars, act as engi- 
neers, and deal in aircraft. They will 
operate a Stage Lane Aerodrome, Edg- 
ware, the present London school of the 
De Havilland Aircraft Company. The 
other, the Supermarine Aviation Works, 
Ltd., with £300,000 capital, will,take over 
the business of a plant by that name at 
Woolston, Southampton. 
New wireless stations 
place of those existing 
Karachi route under 
Ministry. They will operate during 
flights of the Imperial Airways craft 
and will be located at Heliopolis, Ismailia, 
Ghaza, Rutbah Wells, Ramadi, Bagdad, 
Bushire, Kandar Abbas, Charbar, 
Karachi. Those at Rutbah Wells 


will take the 
on the Cairo- 
plans of the Air 


and Indian Governments, respectively. 
Plan Mooring Masts. 
Designers will visit Canada and South 


Africa shortly at the request of those 


' governments to further plans for crect- 


ing airship mooring masts. 

Two biplanes with three British “jupi- 
ter” motors each are being built for Im- 
Airways. Each machine will 
weigh 19,600 pounds with full load, the 
revenue load being 3,540 pounds. The 
wing span will be 93 feet, over-all length 
65 feet, maximum speed fully loaded, 121 
miles per hour, landing speed, 53 miles 
per hour, and 15 seats will be provided. 

Imports of airplanes, airships, 
and parts into the United 
Kingdom increased from £10,542 in 1925 
to £74,503 in 1926. Exports decreased 
from £1,151,010 to £1,123,166 and 
exports from £55,199 to £22,615. 


re- 


Report Favors Acquisition 
By Seaboard of Florida Line 


The Interstate Commerce Commission 
on April 8 made public a report proposed 
by Examiner A. C. Devoe recommending 
that the Commission issue a certificate 
authorizing the acquisition by the Sea- 
board Air Line Railway of control of the 
Jacksonville, Gainesville & Gulf Railway, 
and also authorizing the latter company 
to acquire and operate the line of the 
Tampa & Jacksonville Railway from 
Sampson City, Fla., 56 miles. 

He also recommended that the J., G. 
& G. be authorized to issue $5,000 of 
capita] stock and $450,000 of first mort- 


| gage 6 per cent 25-year gold bonds, and 


that the Seaboard be authorized to 


guarantee the bonds. 


Muscle Shoals Road Asks 
Leave to Buy Trackage 


The Muscle Shoals, Birmingham & 


| Pensacola Railway, a subsidiary of the 


St. Louis-San Francisco Railway, has 
applied to the Interstate Commerce Com- 
mission for authority to purchase a part 
of the line of the Gulf Power Company, 
4.9 miles, and also 3.3 miles of the line 
of the Gulf Ports Terminal Railway, 


act the Commission upon its own motion 


| instituted a general investigation of de- 


preciation charges of all classes of com- 
mon carriers subject thereto and has held 
hearings and heard argument concern- 
ing depreciation charges of steam rail- 
road companies and of telephone com- 
panies. Following this the Commission’s 
report, Telephone and Railroad Depre- 
ciation Charges, 118 I. C.,C. 295, in 


| which a general discussion of the subject 


appears, together with appropriate or- 
ders in the matters, was made public. 

As the fundamental principles which 
are controlling in the application of de- 
preciation accounting for the property 


| of steam railroad companies and tele- 
| phone companies appear to be control- 
| ling also with respect to the application 


of depreciation accounting for other 
classes of common carriers, the depre- 
ciation section of the Bureau of Ac- 
counts which conducted the various pre- 
liminary investigations now proposes: 

1. That the Commission enter an or- 


der concerning depreciation charges of 


sleeping car companies substantially the 
same as that entered with respect to 
depreciation charges of steam railroad 
companies. 
Classes of Property. 
2. That the classes of property of 


| sleeping car companies for which depre- 


ciation charges may properly be included 
under operating expenses are the classes 
of property includible in the following 


| accounts: 


Plant: 
No. Name 
2 General office buildings 
S .e Shops 
4 Miscellaneous structures 
S ac Shop machinery 
Equipment 
Standard sleeping cars 
Tourist sleeping cars 
Parlor cars 
Composite cars 
Private cars 
Dining cars 
Linen equipment 
Miscellaneous equipment 
Before consideration is given by the 


b> th 


bo bo bo 
AA ok ooh eR 


bo bo 


bo 
Co 


tion proposed by the Depreciation Sec. 
tion, a public hearing upon the matters 
involved will be held at the offices of 
the Commission in Washington, D. C,, 
beginning at 10 a. m., June 14, 1927, be- 
fore Examiner Bunten, at which hearing 
opportunity will be offered for the pre- 
sentation of evidence. 

As a matter of information a copy of 
the report and orders concerning tele. 
phone and railroad depreciation charges 
accompanies this notice, 





iy 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Economic 


Questions 


THE UNITED STATES DAILY: SATURDAY, APRIL 9, 1927 


Finance 


.. American Rationalization Plans Offered to Geneva 


Conference by Former Secretary of Treasury 


Standardized Methods 
Adopted in America 


*Hand-to-Mouth Buying” Cited 
By Mr. Houston as Eco- 
nomic Advance. 


[Continued from Page 1.] 
the post-war period, though it must be 


* confessed that, before the war, we were, 


in the main, merely studying the prob- 
lems involved and theorizing about them. 
In so far indeed as rationalization, 
especially in its stabilization aspects, 
concerned labor policies, the study and 
the theorizing were done not by business 
men but by professional students of 
labor problems in our universities or in 
organizations such as the American As- 
sociations for Labor Legislation. 

The general study of business fluctua- 
tions or business cycles was not far ad- 
vanced, and it was not until the eve of 
the war, in 1913, that the first really 
important inductive study in this field, 
Wesley C. Mitchell’s “Business Cycles,” 
was published. In the fields of stand- 
ardization and simplification, relatively 
little had been accomplished. 

The war and the sedulous fostering of 
the practice of interchange of informa- 
tion among business men may together 
claim the lion’s share of the credit for 
what has been accomplished. Before the 
war, among the other differences noted 
between Europeans and Americans, 
were: 

(1) 
farmers which kept them from getting 
together in cooperative enterprises as 
European farmers were so successfully 
doing, and 

(2) On the other hand, the desire of 
American business men to be getting to- 


‘+gether in chambers of commerce, trade 


association conventions and what not to 
a far greater extent than in Europe. 

The: iness agencies have been 
used to secure such an exchange of in- 
formation, both statistical and other, 
and such a measure of cooperation with- 
in the law as would not have been 
thought possible before the war. Trade 
journals and other business papers have 
been potent factors in this development, 
to an extent which js re* always recogn- 
ised and for which they are not always 
given due credit. 

The war gave a powe! stimulus to 
rationalization in one form or another, 
through its encouragement of mass and 
standardized production, through the 
the restriction by governmental fiat of 
certain unnecessary types of production, 
through the cooperation of industrial 
leaders at or by way of Washington, 
through the collection of a body of in- 
dustrial statistics which showed the 
possibilities of control in the proper use 
of statistics, and through various other 
factors, such as the industrial relations 
policies developed in the face of the 
war emergencies. Included in the credit 
to be given the war must certainly be 
the lessons learned from the disastrous 
post-war boom and crisis of 1919-21. 


Progress of Reforms 
As Results of War 


Before the war and before the estab- 
lishment of the Federal Reserve System, 
which practically eliminates panics, busi- 
ness and economic thought seemed to re- 
gard wide oscillations of business 
activity, with the attendant crises and 
panics, as being almost inevitable in this 
country. A great deal of attention, there- 
fore, was devoted to the subject of Bank- 
ing Reform, but not much else in the 
way of stabilization and prevention of 
fluctuations was seriously considered. 

Even those whose principal inerest 
was in the evils of recurrent unemploy- 
ment gave most of their thought to 
devising means of eliminating or dimin- 
ishing seasonal unemployment in par- 
ticular trades or in industry as a whole. 
Even in this small sphere of action, per- 
haps the principal effort was directed to 
attempts to get governmental bodies to 
spread their building more evenly over 
the various seasons of the year; and the 
cooperation of the building industry was 
sought to this end. 

It was also hoped, of course, that the 
more important public utilities, especial- 
ly the railroads, might find it possible 
to arrange their construction pro- 
grams over one year and another as not 
to exaggerate the booms and depressions 
but instead to minimize them. It was too 
much to expect that any unregulated 
competitive* industries would heed any- 
one’s behest to build against the busi- 
ness cycle. 

It is worth while to recall this pre- 
war situation in order to appreciate how 
far thought on the subject of stabiliza- 
tion has gone in the United States. 

It would be easy to exaggerate the 
progress stabilization of business activity 
has made in the United States since the 
depression in 1921. From 1922 on, cer- 
tainly, business here has been so much 
more prosperous than in any country in 
Europe that, to a European, America 
might seem to have achieved in the last 
four years at least a semi-permanent 
state of prosperity and stabilization. 
This has not been the case either for 
industry as a whole or for individual 
industries. 

The recovery which began late in 1921 
came to a peak in the early part of 1923, 
and from then to the summer of 1924, 
with an interruption early in 1924, there 
was a recession in the business tide. 
Under the stimulus of large and high- 
valued crops in 1924 and a remarkable 
activity in construction, aided by easy 
money, business then entered a period of 
astounding prosperity in 1925. 

There seems to have been a definite 
recession this year from the high levels 
of activity attained at the end of 1925. 


The general price level during this whole | 


The individualism of American | 


period has ben no more stable than it 
was in the last four pre-war years, and 
there have been rather sharp movements 
in various commodities. 

Among particular industries, the con- 
struction industry has been the most 
steadily active since 1921, and this has 
naturally brought about great activity 
in some of the building material indus- 
tries, such as lumber and cement. The 
automobile industry definitely over-pro- 
duced early in 1924 and did not get its 
stride back until the second half of 1925. 

The hide and leather industry has not 
shared in the general prosperity of the 


country. Certain branches of the textile | 


industry have been operating at sub- 
normal rates during most of the last 
four years. Bituminous coal mining has 
not fared any too well, especially in cer- 
tain districts where a high level of 
wages prevented competition with other 
districts where lower wages prevailed. 


Over-Production Noted 


In Iron and Steel Industry 

There was over-production in the iron 
and steel industry at the beginning of 
1923, early in 1924, and to a lesser extent 
early in 1925. The troubles in the rub- 
ber-tire industry have not been confined 


| entirely to worriment over the price of 





| 
| 


crude rubber imported from the Far 
East. 


over-production, in spite of the extremely 
steep upward trend of consumption, es- 
pecially of gasoline. 

On the other hand, the paper industry 
has enjoyed an unusual volume of activ- 
ity over the last four years; copper pro- 
duction has been surprisingly well stabil- 
ized since early in 1923, and copper price 
fluctuations have been rather narrow. 
In other industries that might be men- 
tioned, either production or price stabili- 


zation, or both, have been reasonably | 


well attained. 
Yet the fact must not be lost sight of 
that the great volume of building activity 


over the last four years has constituted | 


a backlog for industry, to which perhaps 


nothing in this country has ever been | 


comparable in the steadiness of its sus- 
taining power, except perhaps the fever- 


ish railroad building of a generation or | 


more ago. The assurance given to busi- 
ness by the existence of the Federal 
reserve system has been a stabilizing 
influence of no small importance; and the 
confidence engendered by the operations 
of the new banking system has been 
greatly enhanced by the enormous gold 


imports since 1920, which put out of | 


question any fear of real credit strin- 
gency. 


Achievements Important 


In Economic Stabilization 

The gradual improvement in the finan- 
cial status of the railroads, the mergence 
of our agricultural districts from the 


very serious depression of 1921 and 1922, | 
and the gradual improvement of Euro- | 


pean conditions taken as a whole have 
been three other significant constructive 


developments which must be taken into | 
account in assessing the relative impor- | 


tance of the factors which have con- 
tributed to the mise en scene of such 
rationalization as has taken place since 
the 1921 depression. 

Yet the importance of what has been 
achieved must not be minimized. The 
force of competition in so rapidly grow- 
ing a country as the United States and 
anti-trust legislation both militate 
against anything like complete stabiliza- 
tion in any industry where substantial 
competition exists. 

Nevertheless, through trade associa- 
tions or through Government bureaus, 
or some of the large factors in the more 
important industries, a vast body 
statistical 
available which is really being used as 
it never was before the war to guide 
the policies of individual concerns, and 
thereby frequently of the major portions 
of single industries. 

To the extent that these are key in- 
dustries, all business men. may share in 
a widely diffused knowledge of how the 
important factors in our economic life 
are progressing and be guided accord- 


ingly in their own operations, basing | 


their judgment on relationships between 
their own business and others. 

This means the development of a 
statistical technique, and much has been 
done in this line. To the development of 
statistical analysis has been tied a note- 
worthy development in industrial bud- 
geting. Literally, tons of literature have 
urged upon business men the necessity 
of budgeting ahead as many of the items 
in their business operations as possible. 

Naturally, this has made the greatest 
progress among the largest concerns, and 
perhaps it is nowhere more highly de- 
veloped than in the Bell Telephone Sys- 
tem. This system, which, taken as an 
entity, is now the largest organization 
in the country in total capitalization, has 
been making net additions to its plant 
each year, in recent years, of the value 
of about $250,000,000. 


Telephone Expansion 


Forecast for Budget 

Statistical studies have proved that the 
volume of its traffic is definitely affected 
by fluctuations in general business, 
though never enough to prevent a year- 
by-year growth. Having to plan ahead, 
in some aspects of its engineering work, 
as long as 20 years, it needs to make 
its short-term plans fit in as well as 
possible, both with the long-range plans 
and with the current business situation. 

To this end the Associated Companies 
each fall, after receiving from the par- 
ent company, the American Telephone 
and Telegraph Co., a forecast of probable 
future business conditions for a period 
of rather more than a year, make up 
a very detailed budget or provisional 
estimate in terms of both financial and 
physical units, and a somewhat less de- 
tailed forecast for the four following 
years, 


Prices in the oil industry have | 
at times reflected tendencies to serious | 


of | 
information has been made } 


Elimination of Waste 
Objective of Program 


Results of Study for Prepara- 
tory Committee of Eco- 


nomic Conference. 
n 


to plan with far more intelligence than 
they could otherwise do on needs for 
plant, personnel and money. The Bell 
System is only one example, if an out- 
standing one, ofthe really careful ef- 
standing one, of the really careful ef- 
of American business to make 
gent plans for future business opera- 
tions, with both external and internal 
influence in mind. 


After the over-production of automo- 
biles in 1924, some of the leaders in that 
industry made up their minds that they 


over-production and inventories as they 
were in that year. ‘Tiere was quite a 
different problem there from that of 


| product, the large unit cost and many 
other obvious ways, including the fact 





rect to the ultimate purchasers but to 
dealers. 

The General Motors Corporation de- 
| termined to secure from its dealers re- 
ports every 10 days on the sales to 
consumers of each type of car. 
basis of these reports, production is 
closely scheduled and the purchasing of 
materials and the hiring of labor care- 
fully controlled. 


Despite a large seasonal variation in | 


the volume of sales to consumers, and 
in spite of the tendency of general busi- 
ness conditions to affect substantially 
the volume of automobile sales, it has 


been possible for the General Motors | 
Corporation to introduce a large element | 


| of stabilization of operations and of em- 
ployment into its shops. 


But it will be said at once that these 
examples and others that might be given, 
if space permitted, simply illustrate an 
obeisance to the business cycle instead 
of an effort to control it. This is only 
partially true. 

If the forecast based on business con- 
ditions were slavishly followed without 
continuous day-by-day control and with- 
out a scheduling of production 
sought to even up the hills and valleys, 
the criticism would be more valid. Furth- 
ermore, it stands to reason that the 
greater the amount of intelligent fore- 
sight which industry applies the less are 
the chances for any economic factors to 
get out of control, whether these be pro- 
duction, prices, wages, credits or any- 
thing else. 

An evolution in this direction is cer- 
tainly going on in America quite as 
rapidly as anyone could possibly expect 
such a deep-seated change in economic 
habits to take place. When it is con- 
| sidered that, in a country growing and 
economic frictions and maladjustments 
changing as rapidly as the United States, 
are much more likely to develop than 
in an older, more static country, it is 
clear that every development which tends 
to lessen the churning about of labor or 
| credits or any other economic factor 
through their more even use, and the 
avoidance of high peaks and low valleys, 
either seasonal or cylical, constitutes a 
real gain. 


Improvement Extensive 
In Labor Stabilization 


| This brings us to the very important 
subject of the efforts that have been 
made by American business to stabilize 
employment as such, apart from general 
stabilization. It is not necessary to dis- 
cuss here how much the work carried 
on int his field has been prompted by 
humanitarian motives and how much 
merely by the question of dollar-and- 
cents value. 

As was said earlier, the pre-war ef- 
forts at stabilizing employment were 
largely devoted to the seasonal aspecis 
of the question, with attention to unem- 
ployment insurance as both a preventive 
and ‘a palliative. There has in recent 
years been a noteworthy change in em- 
phasis in the matter of unemployment 
on the part of business men. 

Not only are endeavours 
schedule production so as to keep em- 
ployment as nearly constant as possible, 
but both employers and employes have 
given themselves, or have been given, 
incentives to keep labor turnover down 


| 
n the interests of economy and effici- 





made to 


ency. A few firms have gone so far as 
to guarantee a certain percentage of em- 
ployment during the year. 

The Proctor and Gamble Company, for 
instance, guarantees 48 weeks’ employ- 
ment to its employes, and has succeeded 
in giving more; and, in a recent year, it 
reported a turnover of only 1 per cent 
for the whole year—a rate little dif- 
ferent fro mthe adult mortality rate. 

Contributory unemployment insurance 
schemes worked out, notably by several 
unions in the clothing trade, put a pre- 
mium on employers keeping their shops 
running as regularly as possible and on 
employes remaining loyal. Profit-shar- 
ing schemes, vacations with pay after 
certain terms of service, sickness, pen- 
sion and death benefits are among the 
other material rewards to employes 
which are becoming more and more com- 
mon in these post-war times. 

Especially in the last two years, there 
has been a very great increase in the 
amount of group insurance taken out by 
business concerns in favor of their em- 
ployes, contributory in most cases prob- 
ably, but in some not involving con- 
tributions by the employes. 

| mated that insurance companies have 
written more than $5,000,000,000 of 
group insurance, in adidtion to self-in- 


It is esti- 


This enables the operating executives | 
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intelli- | 


| would not be caught again with such large 


the Bell System, in the nature of the | 


that the manufacturers did not sell di- | 
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Treasury 
Notes 


U. S. Treasury Statement 
April 6, 1927. 
(Made Public April 8, 1927.) 


Receipts. 


Customs receipts 
Internal-revenue 
ceipts: 
Income tax rr 
Miscellaneous internal 
revenue ives 
Miscellaneous receipts... 


$1,617,084.76 


860,634.61 
942,632.19 
854,243.41 


4,274,594.97 
2,061,045.00 
415,160,746.82 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day .. 


421,496,386.79 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts 


$7,399,787.49 
1,038,037.71 
744,942.00 
3,284.93 
counts 110,671.69 
Adjusted service certifi- 
cate fund ; 
Civil service retirement 
fund 
Investment of trust funds 


47,783.00 


162,391.61 
46,641.94 


Total ordinary expen- 
ditures 
Other public 
penditures 
Balance today 


9,553,440.37 

debt 
2,757,673.95 
409,185,272.47 
421,496,386.79 


| Foreign Exchange | 


(By Telegraph.J 
New York, April 8, The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: : 
April 8, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


rencies are shown below: 
Respectfully, 
Manager, Foreign Department: 
Country 

Europe: 
Austria (schilling).. 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone). 
England (pound sterling) 
Finland (markka). 
France (franc)... 
Germanv (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty).. 
Portugal (escudo) 
Rumania (leu) . 
Spain (neseta) . 
Sweden (krona).... 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) ... ‘ 
China (Tientsin or Peiyang dol.) . 
China (Yuan dollar) 
India (rupee) 
Japan (yen).. 
Singapore (S. 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


14074 
.1390 
007264 
-029619 
2267 
4.8567 
.025212 
.0302 
287 
-013420 
.4000 
1749 
0482 
.2581 
1141 
0511 
006094 


5596 


.000988 
.000188 
470067 
998844 
.9622 
1176 
1203 


surance carried by certain large busi- 
ness concerns. 

Last, and probably not least, should 
be mentioned the constantly growing de- 
velopment of employes’ stock ownership, 
whereby it is sought to give the em- 
ployes a stake in the concern, which 
neither profit-sharing nor any othe plans 
for enlisting employe interest seems 
quite to equal in effectiveness, under 
proper conditions. It has been esti- 
mated that there are 1,500,000 employe 
stockholders in the United States. 

And along with these material factors 
there has gone a development in per- 
sonnel policies and industrial relation- 
ships which as made for a profound 
change in the attitude of employes 
toward the job and of employers toward 
employes. The difference in this respect 
between America and Europe stood in 
the forfont of the impressions made on 
those who composed the recent Trade 
Union Mission of the Daily Mail to the 
United States. 


Increased Goods Turnover 
Objective of Business 

While American business has gone to 
great lengths to reduce labor turnover, 
it has been making every effort to in- 
crease goods turnover. There can be 
little doubt that the business fluctua- 
tions of the last four or five years would 
have been somewhat greater had it not 
been for the rapid development—made 
possible by elastic transportation, com- 


munication and credit systems—of hand- | 


to-mouth or close buying. 

Forward buying has by no means 
been aksent, but the doctrine of the value 
of hand-to-mouth buying and of rapid 
turnover of inventory has been incul- 
cated in business men—from manufac- 
turers to retailers. 

Contributing to this end, as already 
noted, has been an effective transporta~- 
tion system. 

One must not fail to mention here, 
at least in passing, the development of 
regional shippers’ advisory boards cover- 
ing the whole country, which have been 
the means of advising railroad what the 
industries in their regions are expected 
to require in the way of transportation 
facilities three months ahead, and which 
have also done excellent work in iron- 
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Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business April 6, as Made Public April 8. 


And Comparison ef Current and Preceding Fiscal Years. 
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Separate Administrative Provisions 
And Tax Rate Sought in Revenue Act 


Representative Hawley Proposes Plan to Enable Con- 
gress to More Easily Amend Law Governing Taxation. 


[Continued 


tax and other matters, the rates of tax 
and the code or administrative provisions 
are interpersed. If we disturb either 
there must be consequent amendments 
of the other in various places scattered 
throughout the law. 

“T think it would be advisable in any 


new revenue act that may be formulated | 
for the consideration of Congress that | 
| would have authority to report the ad- | 


we should follow the principle laid down 
in the tariff law, of putting the tax 
rates in one part and the administrative 
provisions of the law,—the code as it is 
called,—in another part. The two parts 
should be separated. If that is done, if 
it becomes necessary to amend either 
part, that part of the tax rates could be 
amended without opening up the admin- 
istrative part of the act, and similarly 
the code could be amended, if necessary, 
without in anywise finding it essential 
to change the tax rates themselves. 

“Such a plan of construction of an 
Internal Revenue Act—and it would ap- 
ply to any new one that might be framed 
ing out difficulties which had arisen be- 
tween railroads, on the one hand, and 
shippers or receivers of freight on the 
other. These boards are an excellent 
example of wholly voluntary extra-legal 
cooperation of business interests to 
keep the busines smachine running as 
smoothly as possible. 

Mention has already been made of the 
work of the trade associations in gather- 
ing statistics which the Department of 
Commerce has published, giving figures 
of production, orders, sales or what not 
in the various industries or trades 
covered. Through trade associations or 
by other means another interesting type 
of cooperation has come into being, 
which has, among other things, been use- 
ful in keeping down inventories, keeping 
up stock turnover, increasing mass-pro- 
duction economies and regularizing em- 
ployment and operations, apart from the 


waste which has been eliminated in other | 


directions. 

I refer to the cooperation in the fields 
of standardization and _ simplification. 
The United States has for years been 
noted as a country where machine proc- 
esses were steadily driving out hand 
processes, and where standardization, 
often at the expense of style, was in- 
creasingly the rule. The best known 
example of standardization has probably 
been the Ford automobile. 

One of the major policies of the De- 


partment of Commerce since 1921 has ; 


been the encouragement of the elimina- 
tion of waste through the reduction of 
varieties of goods made and sold, and 
through the concentration of productive 
and therefore also of distributive effort 
on as small a line of goods as possible. 
Through the Division of Sin:plified Prac- 
tice, the Departmert has assisted in put- 
ting into practice simplification meas- 
ures/in scores of industries. 


Acceptance by Industry 
Of Standardizing Plans 


When the great majority (by produc- 
tion volume) of an industry has ac- 
cepted the simplification recommenda- 
tions adopted for that industry, the De- 
partment of Commerce helps to secure 
the acceptance of the recommendations 
by the rest of the industry. Reductions 
in varieties as high as 97 per cent have 
occurred in such widely different in- 
dustries as brick, milk bottles, hespital 
beds, lunch-room china, box boards and 
wire fencing, as well as dozens of 
others. : 

This is one of the outstanding cases 
in all economic history of cooperation in 
a field which it might have seemed un- 
usually difficult to cultivate. In addition 
to these examples of industry-wide 
simplification, there have been many in- 
stances of reduction of the number of 
styles or varieties by individual con- 
cerns, notably in the automobile in- 
dustry. 

Rationalization has therefore made 
definite progress in the United States 
in the last five years in all three of its 
aspects of stabilization, standardization 
and simplification. It has made this 
progress because, along with other favor- 


ing circumstances, business men in this | 


country, in spite of highly competitive 
conditions, have been willing to cooperate 
with each other in various ways. 

They have exchanged statistical in- 
formation and information of many 
other kinds, technical and managerial. 


| Through this interchange of informa- 


tion they have been able to do a better 
job than ever before at planning ahead, 
and therefore stabilizing operations and 
employment both seasonally and cycli- 
cally. 

Partly, no doubt, because of restricted 


from Puge 1.) 


by the Ways and Means Committee— 


sideration of a code of administrative 
law relating to the 
taxes. The Joint Committee on Internal 
Revenue Taxation, headed by Represen- 
tative Green (Rep.), of Council Bluffs, 
Iowa, its chairman, who is also chairman 


of the Ways and Means Committee, 


internal 


visability of an internal revenue law so 
arranged with separation of the two 
features I mention. It would be left to 
the House Committee on Ways and 
Means to so frame a law in that fashion 
in its judgment. 

“That course would give Congress op- 
; portunity for preparation of a scientific 
code of administrative law. It would 
greatly tend to simplify the law and 
would enable the Ways and Means Com- 


| cussion into the question. It is the only 
| way in which we will get a scientific in- 
| ternal revenue law.” 





Railroad Asks Right 
To Build Extension 


Thirty-Eight-Mile Line  Pro- 
posed by Pittsburgh & West 
Virginia. 


The Pittsburgh & West Virginia Rail- 
way has just applied to the Interstate 
Commerce Commission for a certificate 
authorizing it to build a 38-mile exten- 


sion, to be known as the Connellsville 
extension, from a point near Cochran’s 
Mill, Pa., on the line of the West Side 
Belt Railroad, through the counties of 
Allegheny, Washington, Westmoreland 
and Fayette, to Connellsville, Pa. 


for directors’ qualifying shares, of the 
West Side Belt. It says present and fu- 
ture public convenience and necessity re- 
immigration, they have come to recog- 
nize the great importance of reduced 
labor turnover and have put into opera- 
tion personnel policies, supplementing 
other operating policies, to stabilize em- 
ployment. Meanwhile the value of in- 
creased turnover of capital and of stocks 
of goods has been brought home to 
American business and, alongside vari- 
ous other ways in which this has been 
accomplished, it has been greatly as- 
sisted in certain industries by stand- 
ardization and simplification. 


Running through the whole program | 
of rationalization has been the desire to | 


eliminate waste of every character. The 
wide oscillations of business activity 
which have characterized American eco- 
nomic history have been viewed as one of 


the principal sources of waste, both of | 


human and of material resources. 

The size of-the American domestic 
market — 110,000,000 persons dealing 
with each other with no tariff barriers 
between them—has often been empha- 
sized by Europeans as one of our great- 
est assets. Sometimes not enough atten- 
tion has ben given to the economic het- 
erogeneity of the various parts of the 
country as a factor making stabilization 
difficult at times. 

It is a tribute to American business 
men that, in the highly competitive con- 
ditions that prevail in this country, the 
amount of rationalism that has taken 
place since the war, moderate though it 
may be, has been achieved at all. 
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Insular 


Bond Issues 


New York Concern 
Highest Bidder for 
Porto Rican Bonds 


of Insular Affairs 
Sells Securities Valued 
at $523,000. | 


The Bureau of Insular Affairs of the 


Bureau 


| Department of War has sold to Hall- 
| garten & Co., and associates, of New 


York, $523,000 of Porto Rico 4% per 
cent bonds, in a competitive sale. The 
Hallgarten firm offered the highest bid 
that of $108.266, in a field of 14 bidders, 
The proceeds of the sale are to be used 
in the construction of a system of: irri- 
gation in Porto Rico. 

The full text of the Department’s 


| statement follows: 


Bids were opened in the Bureau of 
Insular Affairs, War Department, at 2 
p. m. today, Thursday, April 7, for the 


sale of $525,000, Porto Rico 443 pér cent 
| bonds, the proceeds from which are to be 
| used in the construction of a systém of 
| irrigation in Porto Rico. 


Award was made to Hallgarten and 
and their associates at 
$108.226, the highest bid. 


Following is a list of bidders, amounts 


revenue | Wanted and price bid: 


Haligarten & Co., Blair & Co., Horn- 


| blower & Weeks, and Chase Securities 


Corporation, New York, N. Y., all or 


|; none, $108.226; Graham, Parsons &. Co., 


New York, N. Y., all, $107.169; J. A. 
Sisto & Co., New York, N. Y., all or 
none, $106.18; Seasongood & Mayer, 
Cincinnati, Ohio, all, $106.1017; Barr 
Bros. & Co., New York, N. Y., and. The 
Herrick Co., New York, N. Y., all or 


| none, $105.8193; Bank of America, New 


mittee to amend the administrative code | 
without injecting the rates and rate dis- | 


| 
| 
| 





York, N. Y., all or none, $105.536;.Hay- 
den, Miller & Co., Cleveland, Ohio, all or 
none, $105.168; E. H. Rollins & Sons, 
New York, N. Y., and Pulleyn & Co., 
New York, N. Y., all, $103.62; Riggs Na- 
tional Bank, Washington, D. C., all or 
none, $102.609; Old Colony Corporation, 
Boston, Mass., all or none, $102.52;-Geo. ~ 
H. Burr & Co., New York, N. Y., all, 
$102.297; Penn National Bank, Phil- 
adelphia, Pa., $100,000, $101; Penn Na- 
tional Bank, Philadelphia, Pa., $200,000, 
$100; City National Bank, Ft. Smith, 
Ark., $150,000, $100. 


Treasury Notes of 1890 
Are Still in Circulation 


There are still enough of the old 
Treasury notes of 1890 in circulation 
that those notes show in the “per capita 
circulation” statement of the Depart- 
ment of the Treasury. This statement, 
dated April 1, shows that $1,332,804 of 
the 1890 notes are still outstanding 
which is the equivalent of 1 cent for 
each of the estimated 116,588,000 persons 
in the United States. 


quires the construction of the extension 
for the following reasons: 

“Such extension, will traverse a por- 
tion of Pennsylvania now inaccessible to 
railroads and which is not now directly 
served by any railroad. 

Provides New Routing. 

“Such extension will provide a’ means 
for the exchange of freight traffic be- 
tween the Wheeling & Lake Erie. and 
the Western Maryland, and will provide 
a new and practicable routing for freight 
between Baltimore, Toledo and Lake 
ports, such route embracing the Western 
Maryland from Baltimore to Connells- 
ville, Pa., the proposed Connellsville ex- 
tension from Connellsville to a connec- 
tion with the West Side Belt near Coch- 
ran’s Mill, the West Side Belt to Pitts- 
burgh, the Pittsburgh & West Virginia 
to a connection with the Wheeling & 
Lake Erie at Pittsburgh Junction, Ohio, 
and the Wheeling & Lake Erie to Toledo 
and other Lake ports. : 

“Such extension will furnish applicant 
a non-competitive connection, which the 
applicant does not now possess, via the 
Western Maryland, to traffic territory 
east of Pittsburgh. 

Relieves Congestion. 
“Such extension will afford to the car- 


' riers which will be directly benefited 


thereby, namely, the Western Maryland, 
West Side Belt, the Pittsburgh & West 
Virginia and the Wheeling & Lake Erie, 
a larger traffic and consequent greater 
use of existing properties and equipment, 
a part of which is not now used to the 
fullest extent thpough lack of non-com- 
petitive connections. , 
“Such extension will give to the ap- 
plicant and to the Wheeling & Lake 
Erie an opportunity for favorable con- 
nections to western territory, all of which 
are now denied, and traffic congestion 
between Pittsburgh and Connellsville 
over existing lines in times of. heavy~ 
freight movement will be relieved.” 
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Glue 


Production 


‘And Entitled to 


Method for Making 
..Glue Declared Yalid 


Manufacturing Procedure Not 
Limited to Use of Specific 
Starch Base. 


Perkins GLUE Co., APPELLANT, V. HOL- | 


LAND FurNITURE Co., ET AL., APPEL- 

Lees; Circuit Court oF APPEALS, 

SiztH Circuit, No. 4259. 

Perkins reissue patent No. 13436 
claims 28, 30 and 31, for a glue product, 


was sustained as valid and held infringed ! 


in-this appeal from the District Court, 
Western District of Michigan. 

Judge Denison delivered the opinion 
of the court (Denison, Mack and Moor- 
man, Circuit Judges) as follows: 

This case relates to glue. Until re- 
cently the word implied an animal sub- 
stance base. 
defines it, and does not include any veg- 
etable composition, save by a reference 
to gum arabic—although the patent art 
shows an occasional use of “vegetable 
glue.” 


mass, through stages of dilution, to a 
highly fluid, slightly adhesive, sizing. 


and mucilage were fairly distinct fam- 
ilies. Glue was largely used in furni- 


veneering, in which relatively large 
sheets of wood were to be fastened to- 
gether, commonly in several very thin 
layers. It was necessary that the bond- 
ing material should be spread, by hand, 
brush or machine roller, over large sur- 
faces very quickly, thinly and evenly, 
and that, when set, the bond should be 
exceedingly strong. Hence its essential 


ity for application, and extreme tenacity 
when set. Glue—animal glue—had these 


qualities, and to speak of animal glue, | 


or to say “as good as animal glue” was 
to imply them. 


First to Make 
Starch Glue 


Perkins was, beyond dispute, the first 
(disregarding now the purely paper ref- 
erences) to make a sucessfucl starch glue, 
suitable for veneering and similar uses. 
He described it as being “as good as 
mal glue,” and it proved to be. It 
rapidly and generally adopted by the 
niture and veneering industry, was 
cheaper and more easily used than ani- 
mal glue, and even more effective in the 
firm bonding of wood or fiber surfaces. 


was 
fur- 


In a practical and commercial way, Per- ! 
kins was a pioneer, and his discovery | 


was one of importance. As a supposed 
inventor, he is entitled to whatever credit 


and presumption the law infers from | 


striking, and in a sense revolutionary, 
commercial success. 
His basic material was starch, and it 


seems to be accepted all around that cas- | 
sava starch has qualities which make it | 


the best for this purpose. This is made 
from the cassava root, which manufac- 
turers, in the tropical countries where, 
it grows, grind, dry, wash, bleach and 
otherwise treat to put it in the condition 
in which it comes upon the market here, 
and is commonly called by the rather 
vague name “raw cassava starch.” 

In this form it may have varying de- 
grees of viscosity—a term expressing the 
inherent inter-molecular friction of the 
material, dependent upon its water-ab- 
sorbing capacity and usually measured 


according to testing apparatus used after | 
| water, degree of slowness in adding the , 
(though very likely not to Perkins) that | 
this inherent degree could be lessened by | 
artificial treatment, called degeneration. ' 


the mixing with water. It was known 


By the use of acid and heat, in very 
limited amounts, Perkins lessened the ca- 


pacity of the starch molecules for water | 


absorption, but.was careful not to carry 
the treatment far enough to change the 
starch into dextrine or to dissolve it— 
which, with the subsequent treatment, 
would have produced paste, mucilage or 
sizing. 
broadly well known, consisted in dissolv- 


molecules. 

Thus the primary starch and 
mixture was converted into a new com- 
pound which had customarily been one 
of those weaker adhesives, and which by 


Perkins’ treatment betame glue. Because | 


thé starch water-absorbing capacity had 
become relatively small, a small amount 
of water would make a fluid mixture, so 
that it could }2 properly applied, and 
yet the necessary tenacity would remain. 
Water enough otherwise necessary 
give fluidity would have produced a di- 
lution with relatively poor tenacity, like 
the old pastes, and, when applied to 
wood, requiring a long drying, and leav- 
ing little bonding material permanently 
if the joint. Perkins’ glue was quickly 
dried, and was so adhesive that on pull- 
ing apart, the wood itself frequently 
gave way while the glue held. 


Appellant Obtained 
Patent in 1912 


To get the monopoly contemplated by 
the patent law Perkins obtained a patent 
dated March 19, 1912, which was almost 
immediately reissued as Reissue No. 
13436, dated July 2, 1912, upon “Glue and 
Method of Making the Same.” It has 
88 claims, divisible into groups—one 

_ group covering the so-called glue base, 
the product of the first described, or de- 
generating step; one group relating to 
the process of making this base—the first 
step process; one group covering the 
process of dissolving the base—the sec- 
ond step; another drawn upon the dou- 
ble or two-step process; and still another 

roup based upon the ultimate product, 
the glue itself. 

“Three claims, selected out of this ulti- 
mate-product group, are the only ones 


The Century Dictionary so | 


Various adhesives had been made | 
with a starch base, running from 4 sticky | 


| indeed is not—questioned. 
| primarily urged is that the specified pro- | 


In common understanding, glue, paste, | cons, or processes, must be so far implied 


ad . «| fringe. 
ture and similar arts, and especially in | 


| new 
ented. Those cases are exceptional where ! 


ani- | 


| the terms of the other. 
is insuperable, it perhaps demonstrates | 


; and paste.” 
The subsequent treatment, also | 





| for 


to | 


400) 


Manufacturers 


ocess and Its Products Held Separate Inventions 
Separate Patents o 


now in suit—28, 30 and 31. They are 
as follows: 

“28, A glue comprising cassava carbo- 
hydrate rendered semi-fluid by digestion 
and having substantially the properties 
of animal glue. 

“30. A wood and fiber glue formed of 
a starchy carbohydrate or its equivalent 
by union therewith of about three parts 
or less by weight of water and alkali 
metal hydroxid. 

“31. A wood and fiber glue containing 
amylaceous material as a base dissolved 
without acid in about three parts of water 


or less, and being viscous, semi-fluid and , 


unjellified.” 

Of these the broadest is perhaps 28; 
but it appears that a glue, thus com- 
posed, will not have “substantially the 
properties of animal glue,” unless con- 


| taining only the critically smail amount 
| of water specified in claim 30. 
| appears that an article which is a wood 


and fiber glue, as distinguished by the 
specification from other things, will be 


. “viscous, semi-fluid and unjellified,” as 


specified in claim 31. However, for the 
purposes of this case, claim 30 may be 


taken as the claim in suit, and the other ! 
Neither ! 


two will stand or fall with it. 
as to validity or infringement is there 
vital difference. 

If this claim is to be interpreted at 
its face value, infringement can not be— 


in the claim that-defendant does not in- 


From the Goodyear case, 9 Wall. 788, 


796, to the Leeds & Catlin case, 213 U.S. | 


301, 318, it has been laid down that a new 
process and its product are separate 
inventions (and see our review in Dunn 


| v. Toronto, 259 Fed. 258); and protection 
or by | 


was given by separate patents 
differing claims in one patent, as the 
Patent Office rules of practiee have from 


. ., | time to time provided. 
qualities must be a high degree of fluid- P 


| New Processes Result 


In Several Products 


new and which is patented. 


as well by some old process, or by some 
method, other than the one pat- 


process and product are necessarily mu- 
tually inherent, and are inseparable, 
“like the two sides of a sheet of paper. 


Among applications of the general rule ; 


are General Co. v. Laco-Phillips Co.— 


C. C. A. 2—233 Fed. 96; Proctor v. Berlin | 
Maurer v. ! 


99 


—C. C, A. 2—256 Fed. 23; 
Dickenson—C. C. A.—113 Fed. 870; 
Baker v. Refractories Co.—C. C. A. 3— 


253 Fed. 741. 


Where a new process brings a new | 


product, that is, one never made before 
by any process, there may be difficulty in 
separating the mental conceptions of the 
two, or in describing either except in 
If that difficulty 


that there is only one invention; but 


there are two patents, or separate claims, 


for the two inventions, there should be | 


claim-identification by which each claim 
is expressed with substantial independ- 
ence of the other. 

Claim 30 fairly meets the test. In the 
two phrases “formed of” and “by union” 
there is a suggestion of reference to 


method, but only a suggestion; the sub- | 


to the constitu- | has 


stantial reference is 


| ents which make up the finished product, 


and is without dependence on the method 
by which they are combined. The proc- 
ess might, and by the specification does, 
more or less involve temperature of the 


starch base, strength and quantity of 
the alkali, violence and time of agita- 
tion, etc. 

Some of the process claims do incor- 
porate such methods; some do not. For 


example—claim 10 (not in suit) says: | 
i “The process of making glue which con- 
| sists in dissolving cassava carbohydrate 


in caustic alkali until a glue is formed, 
distinguished from mucileges, sizes, 
This specifies no possibly 
new process except by reference to the 


as 


| resulting product, and hence it can not | 
ing in water, with caustic soda or simi- ! 
lar digestant, the cellulose of the starch | 


be distinguished from a product claim; 
but the result is, not to impeach the 


| corresponding and properly formulated 
water | 


claim for the article produced, but to in- 


| validate the process claim, which reached 


something it could not lawfully 


grasp. 
Upon the whole, and upon the face of 


| the patent, we se no reason to doubt that 


claim 30 is a valid product claim, prop- 
erly expressed, covering what it iden- 


portation of process. 
terial that defendant may not use the 
process steps, or either of them; and in- 
fringement is not to be doubted. 


| Not Necessary to Limit 


To Specific Starch Base 
We understand defendant to contend 
at this point that although claim 30 is 


we must, to save the claim, imply a lim- 


' itation by starting with the product of 


the first We do not agree. We 
are analyzing a result into its elements. 


step. 


make operative and intelligible, there is 
an implied limitation to that base which, 
when combined as stated, will give the 





result stated. 

In other words, out of the variety of 
starchy carbohydrates we must select one 
suitable for this combination. In this 
there is no forbidden vagueness, for the 
specification teaches that starch is suit- 
able when its water-absorbing capacity 
too low, but is in 
convenience the 


is not too high nor 
what we may call 
medium range. 

It can not be said that Perkins put 
any absolute limits on this range. He 
was not obliged to do so, and he care- 
fully refrained. He warned that the de- 


for 


It also : 


The defense | 


This is not the ordinary rule. ' ; 
| “one way which has been found satis- 
As to | 
the other test which he suggests, the | 
| 170 degree test, he says (line 74, p. 4): 





| the result. 


| step, 


tifies, and not limited by any forced im- | 
If so, it is imma- | ‘ 
! a successful of useful wood or fiber glue; 
| not has any one since then been able to 


not limited to any specific starch base, | 


Not to save from anticipation, but to | 


quires 


‘ generation must not be carried to the * tinguished 


e 


oe 
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Patents 


r Different Claims 


| | 
Infringement Claim 


Sustained by Court 


Ultimate Product Encroached 
Upon Although Process 
Steps Are Used. 


point of disintegration, or of starch so- 
lution (line 45, p. 2); but he states no 
maximum or minimum limit, purposing 
rather that this’ water-absorbing power 
can be “regulated” (line 68, p. 3). 

So far from supposing that he must 
use his first step and carry it to a definite 
point was he that he said he could start 


line 81, p. 3). (This was perhaps merely 
prophetic, because the record indicates 


that he had not found any raw starch } 


which would perform properly for his 
second step; but he was at least guarding 
as well as he could against the possi- 


' bility that there might then be, or might | 
| later come into the market, some usable | 


raw starch.) 

He then gives a method of testing his 
proposed base to find whether it is suf- 
ficiently degenerated to suit him, the 
9 to 1 boiling test (line 125, p. 3); but 
he introduces this by saying (line 121) 


factory for determining, etc., is.” 


“Also in actual practice I have found 


the base with the chemicals to reduce 


the water-absorbing power to a point | 


where, etc.” 


It seems to be true that the 


that medium range which is essential to 
We thnk this not important 


in considering the construction of the | 


patent on its face. To confine the base 


to these two suggested examples (they | 


are examples, not tests) would be to re- 
write the specification. 
Use of Known Starch 


Base Was Invention 
Coming to the next point in the dis- 


cussion—defendant says that it is buying | 


an ordinary raw starch on the market, 
as it rightly may, and dissolving it into 


' glue by an old process, as it rightly 


may, and thereby gets the product it is 
using in its veneering work. This is to 
say that claim 30 (construed as we do) 
is invalid for lack of invention. 

No one knows just why it is that no 
brand of cassava starch which Perkins 


could buy about 1908 could be used until | 
r n it | after artificial degeneration, while de- 
theory and practice alike require that if | 


fendant finds that some present regularly 


! marketed raw starch makes a satisfac- 
It may | 
be that changed methods of cultivation | 
or manufactuye have brought the vis- | 


tory base for the second step. 


cosity dowh to the medium range; it 


| may be that peculiarities of defendant’s 


dissolving operation take the place of 
Perkins’ preliminary treatment. 


In former litigation on this patent, it | 
been thought a controlling thing | 
| that nature, since Perkins’ invention, had | 


evolved a substitute for his artificially 


degenerated base, but we see no impor- 


tance in the subject. The utmost effect 
of defendant’s claim would be to make 
the situation the same as if the preset 
base used by defendant, the Kane base, 
had been as freely for sale in 1910 as-it 
is today; and this is practically the sit- 
uation created by the now conceded fact 
that Perkins’ base, product of his first 
was old at the time of Perkins’ 
work. 

In former litigation it has been held 
that Gerson and Sachse, by their German 
patent, had disclosed substantially Per- 
kins’ first (degenerative) step and his 
resulting glue base. 
in this result, and disclaimed wholly those 


+ claims which covered the first step pro- 


cess or the glue base product. Hence 


the question must be: “Was there inven- | 


tion in taking this known _ starch 


| base, which had the essential degree of | 
| viscosity, and making a rea! glue out 
| of it, as Perkins for the first time did?” | 


We see no sufficient reason for a nega- 
tive answer. The art is full of instances 
where a starch base had been dissolved 
with an acid or alkali in a water mix- 
ture, but no one had ever made thereby 


make such a glue, using only the instruc- 
‘tions found in the prior art. The results 
had been—with a little water—a pasty 
jelly, unworkable and useless as a glue, 
or—with much more water—a thin paste, 
mucilage or sizing, also useless as glue. 


Whether Perkins .reasoned it out or 


stumbled on it, he was the first to dis- | 


cover that by taking a starch of then 
peculiar qualities he could dissolve it in 
less than three parts of water, and get 
a product both fluid enough and strong 
' enough to be a practical and useful glue 
for all purposes requiring glue, not paste. 
This same Gerson and Sache patent .is 
the nearest thing along this line. 

They did not much detail how to use 
their glue base after it was made, but 
they said it might be dissolved in water, 
| 5 to 100, with 2 per cent of caustic. All 
agree that this would give a sizing suit- 
able for filling a fabric, but worthless 
for joining wood. It gives, at the best, a 
strength of 300 to 400 pounds to the 
inch, while an. effective wood glue re- 
1000; and both Perkins and de- 
fendant get 1500 to 2000. In no accurate 
sense can this sizing be called the glue 
product of the Perkins patent. It is dis- 
by the critically different 





the second step, though not as well, with | 
“certain grades of untreated cassava” | 


Lubricating 


Systems 


| Claim Is Substituted 
In Lubricator Patent 
For Rejected Section 


Method of Qiling Internal 
Combustion Engines Was 
Described Too Broadly 
in Original Terms. 


APPLICATION OF Epwarp H. BELDEN; 
DECISION, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 

On appeal No. 13070, the final rejec- 
tion of claim 5 of application No. 194182, 
filed by E. H. Belden on October 1, 1917, 
for an improvement in lubricating sys- 
tem for internal combustion engines, was 
affirmed by the Examiners-in-Chief 
(Henry, Smith and Ruckman). The Ex- 
aminers-in-Chief later approved a sub 
stitute claim. 

C. H. Braselton for the appellant. 

The full text of the rejecting opinion, 
rendered July 13, 1926, follows: 

“This is an appeal from a final re- 
jection of the following claim: 

“5. In a lubricating system for en- 


| gines, a.casing, a rotating element within 


the casing adapted to carry oil upwardly 
from the lower portion thereof, and a 
baffle extending transversely of the cas- 


| ing and having one end further advanced 


circumferentially of the rotating ele- 
ment than the other, said baffle being 


adapted to deflect lubricant to one side 


of said casing.’ 





“raw 
| starch” which defendant uses as the base 
| of the process by which it makes its 
| glue is not within the limits of inherent 
._ ; Viscosity indcated by either of these op- 
vor 7, a new process may result in j Ts = . ae 
Normally, a NEW Process ; | erations, although it clearly is within 
| several products in addition to that one | 
| which is 
‘ Normally, a new product may be made , 


| wheel by centrifugal action. 





| the reference that 





Perkins acquiesced | 





One Reference Cited. 


“The reference relied upon is Coffin, |! 


1045772, November 26, 1912. 


“The construction claimed is a lubricat- | 
| ing system for engines employing a fly 


that a good glue is produced by treating wheel to carry lubricant upward in a 


casing and discharge it laterally into a 
lubricant receptacle. The fly wheel 
casing is provided with an_ inclined 
baffle which intercepts the lubricant car- 
ried upward and thrown off the fly 
The baffle 
is inclined upwardly and in a lateral di- 
rection such that the lubricant will be 
forced laterally through a passage into 
a receptacle from which it is delivered 
to the parts to be lubricated. 

“The appealed claim stands rejected 
on the Coffin patent. The reference ad- 
mittedly discloses all of the limitations 
of the claim excep. that one end of the 
baffle is not further advanced circum- 
ferentially of the rotating element than 
the other. 

Claim Held Too Broad. 

Appellant urges that by reason of the 
construction sought to be described in 
the limitation just noted his system of 
lubrication becomes a 
instead of a gravity system as in the 
reference. But the trouble with the 
language of the claim is that it is broad 
enough to cover a construction in which 
the inclination of the baffle might be re- 
versed, in which case the feed of the 
lubricant would be a gravity feed just 
as in the reference. The claim is so 
broadly stated in the limitation on which 
appellant relies to carry the claim over 
the 
arbitrary rather than one possessing 
utility. 

“The decision of the examiner is af- 
firmed.” 

The same board, on September 13, 


| 1926, rendered the further opinion as 


follows: 

On July 16, 1926, this Board rendered 
a decision affirming a rejection by the 
examiner of claim 5. The claim, in the 
view we took of the matter, was so 
broadly drawn that the limitation on 
which the appellant relied to distinguish 
over the reference was arbitrary rather 
than one possessing utility. 

New Claim Presented. 


Appellant requests a rehearing and 
accompanies the request with a claim 
intended as a substitute for the finally 
rejected claim and asks that the admis- 
sion and allowance of the proposed, sub- 
stitute claim be recommended. The pro- 
posed claim sets up a relation between 
the inclined baffic and the lubricating 
line which permits the system to function 
a pressure system rather than a 
gravity system. 

The claim is not met by the reference 
relied on in the final rejection and in 
our opinion involves invention there- 
over. In the absence of more pertinent 
art we recommend the admission of the 
proposed claim as a substitute for the 
finally rejected claim and its allowance. 


as 


quantity of water in the composition, 
and by the lack of the characteristics of 
a wood and fiber glue, as respectively 
defined in the specifications. 

It is said that those who had used a 
high viscosity starch base with a small 
amount of water had the right to use 
any known quality of starch, and that 
those (liké Gerson and Sachse) who had 
used starch of a medium range in vis- 
cosity, with large quantities of water, 
had the right to use any amount of 
water, more or less, Of course they had. 

Non sequitur that there was neces- 
sarily no invention in selecting and unit- 
ing the peculiar base of one and the 
peculiar water quantity of the other. 
Patents are commonly granted, and 
sustained, for just that type of selecting 
and uniting mechanical elements, when 
they bring a long-sought and strikingly 
useful result which gets wide acceptance 
and use. Much more should it be with 
chemical reactions, often not fully fore- 





seen. 


Patents Granted for 
Uniting Elements 


If the right of a prior inventor to 
vary proportions, sizes and relations in 
his article as much as he pleases barred 
a patent to a subsequent worker who did 
make the variation which the first man 
had not done, many familiar decisions 
are wrong. 

To be continued in the issue of 


April 11. 





wressure system | 


distinction is | 





| house Electric & Mfg. Co. v. 
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ANKS AND BANKING: Control and Regulations.—Although a director and 
officer of a bank may, in consideration of bank being permitted to continue 
dusiness when its assets are considered insufficient, bind himself to make good 
1 shortage in its assets, held, privilege to continue may be withdrawn upon 
1ew liability or default.—Jackson etc. v. Kyser, Trustee, etc. (Circuit Court of 
Appeals, 5th Circuit.) —Index II, Page 401, Col. 2. 


BANKRUPTCY: Administration: Marshalling Partnership and Individual 

Assets.—Provisions of Sec. 5 (f) and (g), Bankruptcy Act for separate 
administration of estates of partnership and individual partners is declaratory 
of equitable rule as to marshalling partnership and individual assets, i. e., he 
who has a right to resort to two funds, to one of which alone another party 
may resort, must first exhaust the one to which the other party may not resort 
before coming upon the one to which both may resort—Hampel v. Minkwitz 
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cuit Court of Appeals, 7th Circuit.)—Index II, Page 401, Col. 5. 
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negligence of immediate superior policeman while returning in own motorcar 
from an investigation of a theft of goods in interstate commerce, held: Not 
engaged in interstate commerce so as to bring complaint for damages within 
scope of Federal Employers’ Liability Act—Delaware, Lackawanna & West- 
ern R. R. v. Scales (Circuit Court of Appeals, 2nd Circuit.)—Index II, Page 


400, Col. 7. 


PARTNERSHIP: Debts: Liability of Partners.—Partnership debts are debts 

of firm members whose individual liability is not collateral but primary 
and direct, whatever priorities there be in marshalling assets.—Hampel v. 
Minkwitz (Circuit Court of Appeals, 5th Circuit.)—Index II, Page 401, Col. 4. 


GHIPPING: Liabilities of Vessels: Negligent Management or Navigation.— 

While tug is not an insurer of its hawsers, if they are in fact unsuitable 
for their purpose, she is prima facie at fault and is bound to show that the 
defect could not have been discovered by reasonable inspection—Woodburn 
v. Portchester, etc., et al. (Circuit Court of Appeals, 2nd Circuit.) —Index il, 


Page 401, Col. 1. 


GHIPPING: Master: Authority and Duties: Local Pilot—It is always to be 

presumed, in absence of positive evidence to contrary, that a local pilot 
employed for the occasion and actually on the bridge is in charge of the navi- 
gation of the ship, subject to the authority of her master.—U. S. A. v. Jack- 
sonville Forwarding Co. (Circuit Court of Appeals, 5th Circuit.)—Index Ey 
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PATENTS: Patentability: Lubricating System.—Patent No. 1623461 issued to 
x Belden for lubricating system for internal combustion engines. Claim sub- 
stituted for rejected claim 5, setting up relation between inclined baffle and 
lubricating line permitting system to function as pressure system rather than 
gravity, held: Not met by reference and involves invention.—Belden, E. H., 
Application (Exmrs. Dec., Patent Office.)—Index II, Page 400, Col. 4. 


ATENTS: Method and Product: Separate Patents.—A new process and its 

products are separate inventions entitled to separate patents or different 
claims in one patent.—Perkins Glue Co. v. Holland Furniture Co. (Circuit 
Court of Appeals, 6th Circuit.)—Index II, Page 400, Col. 1. 


ATENTS: Reissue 13436: Glue Product: Validity: Infringement.—Claim 30, 

reissue patent No. 13436 for ultimate glue product, held: Valid product 
claim, not limited by importation of process, and infringed whether or not 
defendant uses process steps.—Perkins Glue Co. v. Holland Furniture Co. 
(Circuit Court of Appeals, 6th Circuit.)—Index II, Page 400, Col. 1. 


PATENTS: Reissue 13436.—Claim 30 of reissue patent No. 13436 for glue 

product, though not limited to any specific starch base, held: Valid, since 
there is, to make claim operative and intelligible, an implied limitation to that 
base which, when combined as stated, will give desired result.—Perkins Glue 
Co. y. Holland Furniture Co. (Circuit Court of Appeals, 6th Circuit.)—Index 


II, Page 400, Col. 1. 


Patent Suits Filed 


NOTICE in filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 
ee 
1018502, Just & Hanaman, Manufacture 
of incandescent electric lamps, 1180159, I. 
Langmuir, Incandescent electric lamp, suit 
filed Aug. 6, 1926, D. C., E. D. N. Y., Doe. 
2690, General Electric Co. v. Montauk Appli- 
ance Corp. et al. Interlocutory decree, Jan. 
6, 1927. Same, suit filed Jan. 28, 1927, D. C., 
E. D.N. Y., Doc. 2924, General Elecric Co. v. 


| M. Drucker (Grand Distributing Co.) et al. 


1056498. (See 982193.) 
1065691, F. W. Kemer, Leather compound, 


suit filed Feb, 17, 1927, D. C., N. D. Ill. (E. | 


Div.), Doc. 6878, C. A. Bates v. T. L.. Gatke. 

1113149, E. H. Armstrong, Wire re- 
ceiving system, suit filed July 6, 1926, D. 
C., S. D. Ohio (W. Div.), Doc. 421, Westing- 
S The Crosley 
Radio Co. Cause dismissed without preju- 
dice, Mar. 19, 1927. 

1151910, G. S. Sturges, Automobile seat, 
suit filed Mar, 17, 1927, D. C., N. D. Cailf, 
(San Francisco), Doc. E 1852, G. S. Sturges 
v. H. O. Harrison Co. 

1168000. See 949272.) 

1178853, Rowntree & Rowntree, Direct 
Service one point control dumb waiter, suit 
filed Feb. 11, 1927, D. C., N. D. Ml. (E. Div.), 
Doc. 6849, Elevator Supplies Co., Ine., v. 
Wheeler Elevator Co. 

1180159. (See 1018502.) 

1194841. (See 949272, 

1199287. (See 949195. 

1199550. (See 949272. 

1231765. (See 949195, 

1239101. (See 1363333.) 

1272883, H. Adelmann, Ham _ boiler, 

1497885, Same, Corned beef cooker, suit 
filed Mar. 6, 1925, D. C., S. D. N. Y., Doce. 
E 31-242, Ham Boiler Corp. y. H. Hugo et 
al. Interlocutory decree, sustaining patents, 
and granting injunction, Mar. 11, 1927. 
_ 1303313, A. W. Herbert, Composite build- 
ing lathe, suit filed Feb. 3, 1927, D. C., N. 
D. Ill. (E. Div.), Doe. 6842, Truscon Steel 
Co. vy. The Celotex Co. 

1307783, A. V. Gullborg, Lubricating ap- 
paratus, 1507734, Saye, Lubricating means, 
1474980, O. Zerk, Lubricating apparatus, 
suit filed Jan. 18, 1927, D. C., E. D. N. Y., 
Doc, 2905, The Bassick Mfg. Co. v. 
Ready Auto Supply Co., Ine. 

G734. (See 1307733.) 
3. (See 949195.) 
33, 1868271, 1371252, 1379306, 1371498, 
Lower, Locomotive stoker, 979849, 





The 


979850, W. T. Hanna, Automatic stoker 
1239101, Same, Locomotive tender stoker 
mechanism, appeal filed in C. C. A. (6th 
Cir.), Doc. 4369. The Locomotive Stoker 
Co, v. Hanna Stoker Co. Decree reversed 
in part, affirmed in part. Claims 1 and 2 
of 979850 not infringed, claims 53 and 55 of 
1368271, vaild and infringed, claim 10 of 
1379301 not infringed, claims 1 and 2 of 
1368333 valid and infringed, claims 8 and 9 
not infringed, claim 3 of 1371252 not in-¢ 
fringed, claim 7 valid and infringed, Mar. 
17, 1927. 

1368171. (See 1363333. 

1371252. (See 1363333.) 

1371498. (See 1363333.) 

1375458, B. P. Hermes, Heat regulating 
system, suit filed Mar. 17, 1925, D. C., S. D. 
N. Y., Doc. E 31-280, Hermes Steam Con- 
——— oy ye v. os York Steam Corp. 
ve al. 1 dismissec for want ) ity 
Mar. 21, 1927. = eer 

1579306. (See 1363333.) 

1404539, C. K. Nelson, Confection, suit 
filed Mar. 17, 1927, D. C., S. D. Ohio (E. 
Div.), Doc. 515, Eskimo Pie Corp. yv. The 
C. A. Willis Ice Cream Co. 

1421022, N. Mollett, Advertising sign, suit 
filed July 20, 1927, D. C., S. D. Ohio (W. 
Div.), Doc. 423, N. Mollett v. The Progress 
Sign Co. Cause dismissed without preju- 
dice, Mar. 19, 1927. 

1426576, V. Lombardi, Knitted fabric, 
1541230, Same, Knitting machine, suit filed 
Jan. 7, 1927, D. C., E. D. N. Y., Doc. 2879, 
C Lombardi et al. vy. Elgin Knitting Mills, 
ne, 

143260, 1483522, H. Rosen, Button mak- 
ing machine, 1536530, Same, Button, suits 
filed Feb. 10, 1927, D. C., S. D. N. Y., Doc. 
E 40-225, H. Rosen et al. v. S. Gross et al. 
(Golden Star Button Works). Consent de- 
cree, sustaining patents, and granting in- 
junction, Mar. 11, 1927. Doe. E 40-228, 
H. Rosei et al. v. M. Cascal (Beauty Button 
Works). Consent decree, sustaining patents, 
and granting injunction, Mar. 11, 1927. 
Same, suits filed Mar. 17, 1927, D. C., S. 
D. N. Y., Doc. E 41-34, 4. Rosen et al. v. S. 
Ottenstein (Champion Button Works). Doc. 
E 41-35, H. Rosen et al. v. J. Sussman et 
al. (Sussman Bros.). 

1448986, J. B. Zimmers, Upholstery finish, 
suit filed Mar, 25, 1927, D. C., FE. D. Mich. 
(S. Div.), Doe. 1950, J. B. Zimmers et al. v. 
Kerr Specialty Co. 

1464514, C. W. Terry, Battery testing 
instrument, suit filed Feb. 23, 1927, D. C., 
E. D. Ill. (E. Div.), Doc. 6881, Hy-Rate 
Mfg. Co, et al. v. J. Wedenhoff. 

1476980. (See 1307733.) 

1483522. (See 1431260.) 

1486779, C. Mayer, Girdle brassiere. suit 
filed Feb. 14, 1927, D. C., N. D. Tl. (E. Div.), 
Doc. 6850, Nature’s Rival Co. v. The War- 
ner Bros. Co., Ine. 

1492229, H. L. Thompson, Beater, 1511541, 
Same, Power wheel, suit filed Oct. 21, 1924, 
D. C., S. D. Calif. (Los Angeles), Doc. 
I-35-J, F. T. Johnson et al.. (The World 
Novelty Co.) v. I. P. Duncan et al. (Marvel 
Whipper Co.). Bill dismissed for want of 
equity, Feb. 1, 1927. 

1497885. (See 

1498359. (See 15 

1499367. (See 949272.) 

1511541, (See 1492229.) 

1526714. (See 1563506.) 

1531636. (See 949272.) 

1536530. (See 1431260. 

1541230. (See 1426576. 

1563506, 1526714, J. O. Luthy, Recovery 


Motor 


Engines 


Railroad Policeman 
Is Ruled Not to Be 
In Interstate Traffic 


Employe Required by State 
Law Refused Compensa- 
tion Under Federal 
Liability Act. 


DELAWARE, LACKAWANNA & WESTERN 
RAILROAD Co., PLAINTIFF IN ERROR, V. 
Grorce O. SCALES; CiRCUIT CouRT OF 
APPEALS, SECOND Circuit, No. 184. 
The defendant in error was not en- 

gaged in interstate commerce so as to 

bring his cause within the Federal Em- 
ployers’ Liability Act, under the circum- 
stances of this case, the court held in re- 
view on writ of rerror to the District 

Court, Northern District of New York. 

The full text of the case follows: 
Scales was a “railroad” or private 


| policeman in the employ of plaintiff in 


error. One Caffrey was Scales’ superior 
officer in the same police service. These 
two men jointly owned a _ motorcar, 
which, however, was registered under 
the law of New York (in which State 
both lived) in the name of Scales, who 
knew how to drive; Caffrey was learning 
so to do, apparently under Scales’ in- 
struction. 

In October, 1925, Caffrey and Scales 
being in Binghamton, N. Y., went as 
policemen to Owego to look into, an al- 
leged theft of property while on plain- 
tiff in error’s railroad, and en route from 
Massachuestts to Michigan. 

As railroad officials they could have 
gone without expense on the trains of 
their employer; they, however, pre- 
ferred their own car, and used it for the 
trip, apparently expecting to charge the 
railroad approved either this use of the 
There is no proof that any officer of the 
railroad approved either this us of the 
motorear or payment for fuel, etc. 

Injured on Return Trip. 

The two men went to Owego, ap- 
parently completed their inquiries, and 
while returning to Binghamton Caffrey 
drove, and by his incompetence the car 
ran into and across a ditch, causing a 
sudden stoppage that threw. Scales 
against the dashboard, injuring his leg. 
The car was gotten back on the road, and 
the men completed their return trip in it. 

Scales brought this action against his 
employer, counting solely on the Federal 
Employers’ Liability Act, and averring 
that he had been injured while engaged 
in tracing goods lost while in interstate 
transit, and while under the orders of 
Caffrey, his “immediate superior officer,” 
and by the negligence and carelessness 
of Caffrey, the railroad’s “agent, servant, 
and employe.” 

Over defendant’s motion to dismiss at 
the close of the case, the court sent the 
case to the jury to ascertain (inter alia) 
whether the accident happened “in the 
course of the business the defendant’s 
agents and in the scope of their em- 
ployment,” and whether Scales “as- 
sumed the risk,” semble of Caffrey’s in- 
competence. The jury found a general 
verdict for plaintiff below, and the rail- 
road company took this writ. 

Halsey Sayles, of Elmira, N. Y., for 
plaintiff in error. 

Arthur J. Ruland, of Binghamton, N. 
Y., for defendant in error. 

Case Rests on Statute. 

Hough, Circuit Judge (after stating 
the facts as above). A point arises, not 
argued at bar, but raised by the motion 
to dismiss, and which, being of juris- 
diction, this court is bound to consider 


[Continued on Page 11, Column 1.] 


Philippines Extend Life 
Of American Trade Marks 


[Continued from Page 1.] 
Philippines. This requirement, however, 
has now been dispensed with, according 
to Trade Commissioner Butler. 

In a recent letter to the trade commis- 
sioner the Director of the Bureau of 
Commerce and Industry stated that: 

“In conformity with the opinion of the 


| Attorney General of the Philippine Is- 


lands, dated February 26, 1925, this office 
now considers that a trade mark of the 
United States is not a foreign trade 
mark within the meaning of Act No. 666 
and that the registration of same in the 
Philippine Islands is effective for 30 years 
from the date of its registry here re- 
gardless of its registration in the United 
States.” 

This removes an uncertainty with re- 
spect to the duration of registration of 
the United States marks in the Philip- 
pine Islands, which existed under for- 
mer rules. It now appears that a mark 
belonging tu American citizen or com- 
pany, whether registered or not in the 
United States, enjoys the full period of 
registration of 80 years under the Philip- 
pine law. 

The period of registration under the 
Philippine trade mark law is 30 years, 
Section 17 of that iaw, however, pro- 
vides that where a trade mark registered 
in the Philippine Islands and belonging 
to a foreign owner receives protection 
under the laws of the foreign country, 
if for a shorter period than 30 years, 
the protection of the mark in the Philip- 
pine Islands shall cease when the protec- 
tion terminates in the foreign country. 

Under this provision, renewal of a for- 
eign trade mark registered in the Philip- 
pine Islands would be necessary upon 
the renewal of the corresponding regis- 
tration in the foreign country. The Di- 
rector of the Bureau of Commerce and 
Industry was formerly inclined to treat 
United States marks as foreign marks 
under this provision. 


and utilization of materials of old sees 
ondary | tter, plates, 1498359, H. P. Dodge, 
Battery plate building, suit filed Mar. 17, 
1927, D. C., N. D. Ala. (Birmingham), 
Doe. 582, Luthy Battery Equipment Co. et 
al. v. F. Garaca et al. 
1585683, F. S. Oppenheim, 
suit filed Mar. 18, 1927, D. C., 
Doc. S 41-50, F, 
Davega, Inc, 


Container, 
6. DON Yo 
S. Oppenheim et al. w 
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Tug Is Held Liable, 
Steamer Is Absolved, 
For Damaging Barge 


Vessel Not Insurer of Its 


Hawsers, but Must 
Show Care Was 


Exercised. 


RoBert Woopsurn, LIBELLANT-APPEL- 
LEE, V. STEAM TUG PORTCHESTER, HER 
ENGINES, ETC.; Rep Star Towine & 
TRANSPORTATION COMPANY, CLAIMANT- 
APPELLEE, STEAMER PRISCILLA, HER 
ENGINES, ETC.; NEW ENGLAND STEAM- 
SHIP COMPANY, IMPLEADED, ETC., 
CLAIMANT-APPELLANT, No. 201, Cir- 
cuIT CourT of APPEALS, SECOND CiIR- 
CUIT. 

While a tug is not an insurer of its 
hawsers, it was held in this case that if 
they are in fact unsuitable for their pur- 
pose she is prima facie at fault and in 
bound to show that the defect could not 
have been discovered by reasonable in- 
spection. 

R. S. Erskine and H. P. Elliott for the 
Priscilla. C. I. Clark and C. B. M. 
O’Kelley for the Portchester. H. L. Chey- 
ney for the barge. Before Manton, Hand 


“and Swan, Circuit Judges. 


Decree Is Appealed. 

The full text of the case follows: 

Appeal from a decree of the District 
Court for the Eastern District of New 
York holding equally liable the tug Port- 
chester and the steamer Priscilla for the 
sinking of the libelant’s scow, Hayward. 
The Priscilla appealed. 

On the morning of October 21, 1922, 
the tug Portchester was towing the 
barges Hayward and Maurice R. through 
Hell Gate in clear weather on a flood tide. 
The tow was made up on a hawser about 
150 feet long, with a bridle; the Hay- 
ward being on the port side, and the 
Maurice R. on the starboard. At some 
point between Hallett’s Point and Negro 
Point the hawser parted, and the tow 
went adrift. Before the tug could make 
fast another hawser, the Hayward took 
a strand near Steep Rock, just below 
Hell Gate Bridge, and her injuries were 
such that she sank about 300 feet east 
of the red buoy on the Middle Ground, 
before she could be beached. The Hay- 
ward sued the Portchester, among other 
things, for a defective hawser, and the 
Portchester brought in the Priscilla for 
passing the tow at unwarranted speed. 
The Priscilla, a large Sound steamer, 
passed through Hell Gate on the same 
morning bound for New York. She 
passed Hunts Point at 6:13 and Hell Gate 
at 6:26, an average speed of 17 miles an 
hour, passing the tow at some place be- 
tween those points. It was the tug’s 
story that swells caused by her speed put 
an undue strain upon the hawser, which 
parted, and so put the tow adrift. 

Improper for Towage. 

The District Court held that one 
strand of the tug’s hawser had been 
nearly or quite cut through, and that it 
was therefore improper for towage, and 
that the Priscilla’s speed caused the 
seows to jump, and put a heavy strain 
upon the hawser, which it was unable 
to bear. It therefore held both vessels 
at fault and divided the damages. 

Hand, Circuit Judge (after stating the 
facts as above). Before considering the 
evidence upon the steamer’s fault, we 
pause to say that the tug’s liability is in 
any case established. While it may be 
true that one of the hawser’s three 
strands was not quite cut through, it 
is clear from Bagger’s uncontradicted 
testimony that so little was left as to 
give it only two-thirds of its strength. 
In the absence of any explanation by the 
tug, in whose custody the hawser re- 
mained, as to when and how this cut 
was made, we must assume that it ex- 
isted when the tow was made up. Nor 
are we willing to speculate upon its visi- 
bility by a proper inspection. 

The tug’s mate and the bargee swore, 
it is true, that it was “all right” and a 


’ “good-looking line;” but that is far from 


enough to exonerate the Portchester. 
While a tug is not, of course, an in- 
surer of its hawsers (The Sunnyside, 251 
F. 271 [C. C. A. 2]), if they are in fact 
unsuitable for their purpose, she is pri- 
ma facie at fault (The' Washington Irv- 
ing, 250 F. 797 [C. C. A. 2], and she 
is bound to show that the defect could 
not have been discovered by a reasonable 
inspection. It appears to us too plain 
for argument that, if the cut had existed 
«5 the time, it should have been so dis- 
covered. We think, therefore, that the 
prima facie case was not met. 
Case Is Outlined. 

The case against the Priscilla depends 
upon whether it was in fact her swells 
which parted the hawser, since it is con- 
ceded that, if so, her speed was too 
great. That case depends on the testi- 
mony of the master, the mate, and the 
cook of the tug, which would, we agree, 
under ordinary circumstances be suffici- 
ent. Yet it inust be rem mbered that a 
steamer is at a great disadvantage on 
the issue. She passes many tows daily 
on every trip in the croweded waters of 
this harbor, usually without incident. Un- 
less she chances to see the damage 
caused, nothing draws her attention to 
any exception from her daily routine. 
She can scarcely dispute what happens 
after she has passed, and the absence of 
any contradiction from her is therefore 
to be expected. All that she can usually 
do is to say, as here, that she was aware 
of no unusual incident. 

- It is significant in our opinion that the 
Hayward’s bargee says nothing about 
the steamer in his account of the inci- 
dent. All he noticed was a sudden sheer, 
very common in these waters, and the 
immediate parting of the hawser., It 
is. true that at the time he was in his 
cabin cooking breakfast, but there was 
a forward window through which he was 
looking, and he neither saw any steamer 
nor felt the barge jump to her swells. 
It appears to us scarcely credible that, 
if swells had immediately preceded the 
parting, he would have failed to connect 
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Withdrawal of Privilege to Continue Bank 
Held Proper Upon New Liability or Default 


Director Had Contracted to Make Good Any Shortage of 
Assets in Favor of Creditors. 





A. E. JACKSON, AS SUPERINTENDENT OF 
BANKS, ETC., v. G. P. KYSER, AS TRUS- 
TEE, ETC.; CIRCUIT CoURT OF APPEALS, 
FiFTH CIRCUIT. 


The director and officer of a bank 
may, in consideration of the bank be- 
ing permitted to continue business when 
the banks assets are insufficient, bind 
himself to make good a shortage in its 
assets. The court in this case, on appeal 
from District Court, Northern District 
of Alabama, decided that this privilege 
to continue could be withdrawn upon 
new liability of default. 

Leon Weil and B. P. Crum for ap- 
pellant. J. K. Dixon (Knox, Dixon, Sims 
& Bingham on the brief) for appellee. 

Before Walker, Bryan and _ Foster, 
Circuit Judges. Judge Walker delivered 
the opinion of the court as follows: 


Appeal From Petition Dismissal. 


This is an appeal from an order dis- 
missing a petition filed by the appellant 
as Superintendent of anks of the State 
of Alabama against the trustee of the 
estate of J. H. Wilson, a bankrupt. That 
petition asserted the claim that proceeds 
of the sale under the court’s order of 
lands of the bankrupt in excess of the 
amount thereof required to satisfy a 
first mortgage on that land were sub- 
ject to be applied in accordance with the 
terms of a mortgage of that land exe- 
cuted on June 9, 1924, by the bankrupt 
to the appellant as such superintendent 
to secure performance of a contract of 
the same date between the bankrupt and 
the appellant. 

(The contract provides that the bank- 
rupt will save harmless and indemnify 
the depositors or ereditors of the bank 
from any loss which they may have sus- 
tained in consequence of the Banking 
Department of the State of Alabama hav- 
ing failed to take over and liquidate 
the affairs of the bank, as it was au- 
thorized by law to do in consequence of 
the mismanagement of the affairs of the 
bank by the officers and directors.) 

The condition of the mortgage of 
the bankrupt to the appellant is in ac- 
cordance with the terms of that con- 
tract. 

Evidence adduced showed the follow- 
ing: The Bank mentioned continued 
operations as theretofore from June 9, 
1924, to January 7th or 8th, 1925, when 
it was closed, and its assets were taken 
possession of by the appellant for liquid- 
ation. On the former date it owed in- 
dividual depositors $11,779.37, on time 
certificates of deposit $1,786.15, on 
eashier’s checks $156.17, and for unpaid 
dividends $144.0. 

When it was closed and its assets 
were taken over by appellant, it owed 
individual depositors $3,817.03, $800.00 
thereof being owing to the bankrupt, on 
time certificates $180.00, on cashier’s 
checks $41.16, for unpaid dividends 
$144.00. All money received by the Bank 
during the period mentioned from any 
source was paid out on the debts owing 
to depositors and other creditors of the 
Bank, except the amount of the actual 
expense of operating the Bank. 

Assets Less Than Liabilities. 

During that period no _ additional 
amount was borrowed by the Bank 
and there were few new  deposi- 
tors. It was admitted that from assets 
of the Bank received by the appellant 
the amount realized would be more than 
$15,000.00 less than enough to pay what 





the two, or have noticed nothing but a 
sheer. His testimony, being in this re- 
gard impartial, weighs more than that 
of the tug’s crew, for obvious reasons. 

However, we are not prepared to say, 
if the proof rested there, that we should 
have so decided a conviction as to over- 
rule the decision of the District Judge, 
who saw the witnesses. The subsequent 
conduct of the tug and her owners seems 
to us to turn the scale. We hold it 
self-evident that, had the the steamer 
in fact done the damage, the tug’s crew 
would have at once become vocal on that 
score. They knew nothing of any defect 
in the hawser, and they had lost the 


barge. Prima facie they were charge- 
able; in fact, they were not. The 
steamer alone was at fault. We think 


it moderate to say that, given such a 
situation, it is extremely improbable that 
the master should not have so reported 
the event to his owners, and we think 
it scarcely less likely that no claim 
should have been made within six 
months after the loss occurred. 

The master at first swore that he 
made a written report to his owner 
that a steamer had caused the trouble; 
but this was untrue, and his recollection 
was plainly of no value that he had even 
spoken of it to them. There is not 
an iota of evidence from the owners that 
he ever so reported to them, and we can 
only conclude that he did not. This is 
strongly corroborated by the fact that 
the tug gave no notice to the steamer 
of the survey of the barge, at which 
she attended. A ‘most significant admis- 
sion is that at the time she knew noth- 
ing of the steamer. Finally, it was only 
at the end of nearly six months, dur- 
ing two of which the suit was actually 
pending, that the steamer finally learned 
that she was charged. 

Crew’s Story Disbelieved. 

In the face of all this, coupled with 
equivocal testimony of the bargee, to put 
it most favorably, we cannot believe the 
story of the crew. The strong tempta- 
tion and the slight chance of detection 
combine too persuasively with the sub- 
sequent silence to satisfy us that the fact 
was as they say. Some contemporan- 
eous declaration from the master, impli- 
cating the steamer, was ‘n our judg- 
ment almost a certainty. None ap- 
pears, and we know too'well by experi- 
ence that in such cases the bare word 
of watermen is not a strong reed on 
which to lean. 

Decre reversed, and the tug held alone 
at fault. 

March 7, 1927, 











it owed to depositors and other credi- 
tors. At the beginning of and through- 
out the period mentioned a large part 
of the Bank’s assets, notes and bills 
payable, etc., was held as collateral by 
two other banks to which it was in- 
debted. 

During the period mentioned the 
Bank made to the State Banking De- 
partment a report of its condition, the 
appellant as superifitendent exercised 
supervision of its affairs, and conduct of 
the Bank’s officials indicated their 
recognition of the appellant’s right to 
do so, in that, with reference to criti- 
cism by the Banking Department of 
items shown by that report, accom- 
panied by notice to the Bank that it 
would be called before the Banking 
Board for the purpose of its assets be- 
ing taken over for liquidation unless 
stated requirements were complied with, 
the Bank took action and promised com- 
pliance with those requirements. 

Alabama statutes (3 Code of Alabama 
1923, sections 6275 et seq.) provide for 
a Superintendent 0’ Banks and a Bank- 
ing Board composed of the Superin- 
tendent and two other persons appointed 
by the Governor, for the Superintendent 
supervising the administration of the 
affairs of Banks, for his taking charge 
of and liquidating the affairs of any 
bank when requested to do so by its 
board of directors or directed to do so 
by the Banking Board, and (section 
6299) that he may call a meeting of 
the Banking Board and submit to it 
matters of default or misconduct of the 
affairs of a bank if from any examina- 
tion he shall have reason to conclude 
that the bank is in an unsound or un- 
safe condition to transact the business 
for which it was organized, or that it is 


| unsafe for it to continue business. 


in consideration of the bank being per- 
mitted to continue business when its 
assets are considered insufficient, bind 
himself to make good a shortage in its 
assets. Edwards v. Alabama Penny- 
Prudential Savings Bank, 200 Ala. 369. 
Officer May Make Shortage Good. 
Though the contract provided for the 
Banking Department taking no further 
action to the end of taking over the 
Bank for the purpose of liquidation 
until January 1, 1925, the contract as 


| practically construed by the conduct of 


the parties was consistent with its not 
having the effect of keeping its affairs 
from remaining subject to appellant’s 
supervision or its assets from remain- 
ing subject to be taken over for liquid- 
ation in the event of new misconduct or 
default being disclosed by a report or 
investigation during the period ‘men- 
tioned. 

We have not been convinced of the 
correctness of the conclusion suggested 
that the contract in question is invalid 
on the ground that it plainly involved 
an unwarranted suspension during the 
period mentioned of the exercise by the 
appellant of his official duties and | 
powers. | 

By the terms of the contract in ques- 


! 
j 
A director and officer of a bank may, | 


| tion the bankrupt agreed that, if at the | 


expiration of the period stated it should 
be necessary for the Banking Depart- 
ment of the State of Alabama to take 
charge of and liquidate the affairs of 
the Bank, he would pay to the appel- 
lant or his successor in office, for the 
sole use and benefit of the depositors and 
creditors of the Bank at that time, what- 
ever amount they may have lost by rea- 
son or in consequence of the Banking De- 
partment failing to take charge of and 
in consequence of the Banking Depart- 
ment failing to take charge of and 
liquidate the affairs of the Bank, or on 
account of mismanagement of the affairs | 
of the Bank by the officers and directors 
thereof. 

Language Determinative of Intent. 

The language used being clear and 
unambiguous, and there being no aver- 
ment or proof of mistake, that language 
alone is to be considered in determining 
the intention of the parties. It may be 
inferred from the evidence that many 
debts owing by the Bank at the time it 
was permitted to continue operations as 
theretofore were paid in full during the 
period mentioned, and that some of its 
debts which were in existence at the 
beginning of that period remained in ex- 
istence when its affairs were taken over 
by the Banking Department for liquida- 
tion soon after January 1, 1925. 

In the absence of evidence of misman- 
agement of the Bank’s affairs by its offi- 
cers and directors during that period, 
it also may be inferred that no more 
than was realized from the assets it 
had at the beginning of or during that 
period would have been realized there- 
from if those assets had been taken over 
for liquidation during that period, and 
that throughout that period those as- 
sets were insufficient in value to pay the 
debts then owing by the Bank. 

If at the beginning of or during that 
period those assets had been taken over 
for liquidation the net proceeds of them 
would have been distributed rateably 
among the Bank’s creditors, except so 
far as that result was subject to be af- 
fected by the fact that some of those 
assets were held by creditors as security | 
for debts owing to them. 

Evidence adduced plainly indicates 
that some persons who were creditors 
of the Bank throughout the period men- 
tioned, for instance, ordinary depositors | 
having no security, sustained loss in con- | 
sequence of the Bank being permitted 
to continue operations, as other cred- 
itors in like situation who were paid in | 
full during that period received part of 
what would have gone to those whose 
debts were not paid, if the assets the 
Bank had at the beginning of or dur- 
ing that period had then been taken over 
for liquidation. 

Decision Reversed. 

It well may be inferred from the evi- 
dence that creditors whose debts were 
an existence throughout the period men- 
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J. W. HAMPEL, ET ALS., TRUSTEE IN 
BANKRUPTCY, ETC., ET ALS., PETITION- 
ERS, V. C. MINKWITz, AS TREASURER, 
Fort BEND Co., Tex., RESPONDENT; 
Circuit Court or APPEALS, FIFTH 
Circuit, No. 4737. 

The individual property of each mem- 
ber of a partnership is primarily a fund 
for payment of his debts for which the 
firm is not liable and only the surplus 
of that property remaining after paying 
the individual debts is applicable for the 
payment of firm debts, the appellate 
court declared in granting the petition 
to superintend and revise in this case 
from the District Court, Southern Dis- 
trict of Texas. 

L. R. Bryan and E. B. Colgin (Bryan, 
Colgin Suhr & Bering on the brief), ap- 
proved for petitioners; W. N. Foster and 
F. R. Switzer for respondent. 

Debtors Sources of Payment. 

Judge Walker delivered the opinion of 
the court (Walker, Bryan and Foster as 
follows): 

J. H. P. Davis & Co., a partnership en- 
gaged in the banking business, to secure 
performance of its obligations as de- 
pository of funds belonging to Fort Bend 
County, Texas, gave a bond which was 
signed by one of the firm, in the part- 
nership name, as principal, and by 10 
individuals as secureties, four of those in- 
dividuals being the partners composing 
the firm. 

The partnership and the three surviv- 
ing members of it were adjudged bank- 
rupt. After signers of the bond who 
were not members of the bankrupt firm 
had paid $108,000 on the amount, $334,- 
136.24, for which the firm was liable 
under the bond, the claim of the county 
for the full amount of $334,136.24 was 
allowed against the partnership estate, 
and against the estates of the three part- 
ners, as individual debts of such partners. 

Part of the $108,000 was paid prior to 
bankruptcy of its assets for the benefit 
of its creditors, and the remainder of 
that amount was paid after bankruptcy. 
Results of the court’s action were that 
the amount of the county’s allowed 
claim against the partnership assets was 
the same as it would have been if the 
payment of $108,000 had not been made, 
and the county was allowed to partici- 


pate in the individual assets of the three | 


partners on equal terms with individual 
creditors and in preference to other part- 
nership creditors. 

Status of Partnership Debts. 

Partnership debts are debts of the 
members of the firm, and the individual 
liability of the members is not collateral, 
like that of a surety, but is primary and 
direct, whatever priorities there may be 
in the marshalling of assets. Francis 
v. McNeal, 228 U. S. 695. 

The provision of the Bankruptcy Act 
(Section 5 f & g.) for the separate ad- 
ministration of the estates of a partner- 
ship and of the individual partners is 
declaratory of the equitable rule as to 
marshalling partnership and individual 
assets. Schall v. Camors, 250 Fed. 6; 
251 U. S. 239; Farmers Bank v. Me- 
chanics National Bank, 240 U. S. 498; 
Collier on Bankruptcy (13th Ed.), 262. 

The principle applicable to marshalling 
assets is that he who has a right to 
resort to two funds, to one of which alone 
another party may resort, must first ex- 
haust the one to which the other party 
may not resort before coming upon the 
one to which both may resort. Savings 
Bank v. Creswell, 100 U. S. 630. One 
who is a creditor of a partner but not 
of the firm can resort only to the in- 
dividual estate of his debtor, which in- 
cludes that debtor’s interest in any sur- 
plus of partnership assets remaining 
after the payment of partnership debts. 

A result of the application of the prin- 
ciple of marshalling assets is that credi- 
tors who can resort only to the indi- 
vidual estates of partners must first be 
paid therefrom, only the surplus remain- 
ing after they have been paid in full 
being applicable to the payment of debts 
owing to partnership creditors. 

The above cited provisions of the Bank- 
ruptey Act plainly indicate that the 
words “individual debts” were meant to 
describe debts of one or more of the 
partners for which the partnership is 
not liable. 

Liability Not Increased. 

It is not material to inquire whether 
by signing the bond as sureties the part- 
ners added anything to their primary 
and direct obligation resulting from the 


tioned will realize less from the assets 
the Bank had at the beginning of that 
period than they would have realized 
therefrom if those assets had been taken 
over for liquidation at the beginning of 
that period. 

It is evident that a creditor of an in- 
solvent debtor who gets nothing on his 
debt but a pro rata share of the pro- 
ceeds of the debtor’s assets left after 
the payment in full of debts owing to 
other creditors in like situation sus- 
tains a loss in consequence of such pay- 
ments to other creditors. By the terms 
of the contract the bankrupt was ob- 
ligated to save all the Bank’s creditors 





harmless from any loss in consequence | 


or by reason of the failure of the Bank- 
ing Department to take charge of and 
liquidate the Bank’s affairs. 
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Shipper Denied Freight Refund in Absence 
Of I.C. C. Finding That Rate Was Unjust 








Commission’s Decision That Charges Were Unreason- 
able Ruled Not Definitely Applicable. 





R. A. JEANNERET, PLAINTIFF IN ERROR, V. 
CHICAGO, BURLINGTON & QUINCY RAIL- 
ROAD Company, No. 3789; CiRcuIT 
Court or APPEALS, SEVENTH CIRCUIT. 
Reparation in this case was sought 

against a carrier on the basis of existing 
published rates being unjust and un- 
reasonable. It was held that the fact 
that the rate is so unjust and unreason- 
able must first be established by a defi- 
nite adjudication. 

Error to the District Court, Northern 
District of Illinois. Before Alschuler, 
Evans, and Page, Circuit Judges. Judge 
Alschuler delivered the opinion of the 
court as follows: 

Plaintiff in error (herein called plain- 
tiff), assignee of the claims of various 
shippers of grain, sued defendant in er- 
ror (called defendant), alleging payment 
to defendant, by the shippers, of unjust 
and unreasonable freight charges on in- 
terstate shipments over defendant’s rail- 
road, of grain, grain products, and hay 
between October 20, 1921, and January 
2, 1922. 

Rates Held Unreasonable. 

In the declaration these allegations 
appear: 

Prior to October 20, 1921, the Inter- 
state Commerce Commission had, upon 
its own motion, instituted and conducted 
an investigation of then existing freight 


rates on these commodities, and on that | 


date made a report finding “that the 
present rates” on these commodities 


“will be for the future unjust and un- | 


reasonable” to the extent indicated in 
the report; and that “an order will be 
entered in accordance with our findings, 
if that becomes necessary. We shall 
expect the reductions to be made as 
soon as practicable and not later than 


November 20, 1921;” on November 21, | 


1921, the Commission made an order re- 
quiring defendant, by December 27, 1921, 
to make reductions in its rates on these 
commodities as in the report indicated, 
and on December 23, 1921, the Commis- 
sion made this further order: 

“It appearing to the Commission that 
it is now physically impossible for many 
of the carriers respondent in the above 


entitled proceedings to prepare, file with | 
the Commission and publish as required | 


by law, schedules making effective the 
reduced rates and charges prescribed 
by the Commission in its order of No- 
vember 21, 1921, as heretofore modified, 
on or before December 27, 1921, on one 
day’s notice. ‘It is ordered, that the 
order entered in this proceeding on No- 
vember 21, 1921, which was by its terms 
made effective December 27, 1921, as 
modified by order dated December 21, 
1921, be, and it is hereby further modi- 
fied so that: it will become effective on 
or before January 7, 1922, upon not less 


than one day’s notice to this Commis- | 
sion and to the general public in the | 


manner prescribed in section 6 of the 
Interstate Commerce Act; but in all 
other respects the said order of Novem- 
ber 21, 1921, shall continue in full force 
and effect.’” 


Reduced Rates Adopted. 


January 2, 1922, defendant put into 
effect this new reduced rate, and re- 
covery is demanded for the difference 
between the old and new rates from the 
date of the October 20 report. 


The court sustained defendant’s de- 
murrer to the declaration, and on plain- 
tiff’s election to stand by its declara- 
tion, judgment for defendant was given. 

It is freely conceded that where repa- 
ration is sought on the basis of an ex- 
isting published rate being unjust and 
unreasonable, the fact that it is so un- 
just and unreasonable must first be 
passed upon and established by the Com- 
mission; Texas & Pacific Ry. Co. v. Abi- 
lene Co., 204 U. S. 426. 

National Pole Co. v. C. & N. Ry. Co., 
partnership of which they were members 
being the principal obligor on the bond; 
as, whether they may or may not in 
some respects be treated as sureties for 
their own debt, the individual property 
of each partner is primarily a fund for 
the payment of his debts for which the 
partnership is not liable, only the sur- 
plus of that property remaining after 
paying debts owed by the owner and 
not by his firm being applicable to the 
payment of debts for which the firm is 
liable. 


It follows that the court erred in al- 
lowing the debt to the county against 
the estates of the three partners, as in- 
dividual debts of the partners. 

The fact that sureties other than the 
partners were liable for the debt of the 
partnership to the county did not make 
the county a secured creditor, with the 
result of making allowable against the 
partnership assets only so much of that 
debt as remained after deducting the 
amount paid by such sureties. Bank- 
ruptey Act, Sections 1 (28), 57 ¢. 

The above mentioned $108,000 having 
been paid after the partnership made a 
general assignment of its assets for the 


benefit of its creditors, the full amount | 


of the debt of the partnership to the 
county, with interest, was allowable 
against the partnership estate—to which 
is added any surplus remaining of the 
property of any partner after paying his 
individual debts—without deducting the 
sum of $108,000; the appellee being en- 
titled to dividends upo.r the full amount 


‘As the evidence indicated that the | of the claim allowed in his favor until 


Bank had creditors in whose favor that 
obligation was incurred and is enforce- 
able, we conclude that’the court erred 
in dismissing the petition, Because of 


that error the order appealed from is 
reversed, and the cause is remanded for 
further proceedings not inconsistent with 
this opinion. 

Reversed and remanded. 

March 21, 1927, . 


from all sources he has received full 
payment of that claim, but no longer. 
Merrill v. National Bank of Jacksonville, 
173 U. S. 181; Board of County Com’rs, 
v. Hurley, 169 Fed. 92. 

The petition is granted, and the cause 
is remanded for further proceedings not 
inconsistent with this opinion. Petition 
granted. 

March 25, 1927, 
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| well be doubted whether the Commission 


| made, but to whatever time in the future 


211 Fed. 65, is much relied on to uphold 
the declaration. ‘There this court held 
that where shippers made complaint to 
the Commissioa of a carrier’s discrimina- 
tory practice, and the Commission found 
against the carrier, suit in court might 


be maintained by another shipper, dam- 
aged in the same way, by the same dis- 
criminatory practice. 

But is the October 20 report to be re- 


garded as a definite adjudication by the ! 
Commission that as of that date the 
rates under consideration were unjust 
or unreasonable? 

Paragraph 1, Section 15, of the In- 
terstate Commerce Act provides that if, 
after hearing, the Commission finds a 
rate charged or collected is or will be 
unjust or unreasonable, the Commission 
may determine what will be the just 
and reasonable rate to be thereafter ob- 
served, and “make an order that the car- 
rier or carriers shal: cease and desist 
from such violation to the extent to 
which the Commission finds the same 
does or will exist.’’ 


No Complaint to I. €. C. 


The proceeding in question was not 
upon complaint of any one, but on the 
Commission’s own motion. Reparation 
of damages was in no way involved; in- 
deed, in such proceeding the Commis- 
sion would have no jurisdiction to award 
reparation. Paragraph 2, Section 13 of 
the Act, which authorizes the Commis- 
sion to proceed on its own motion, and 
gives it the same power as it would have 
on the complaint of another, specifically’ 
excepts from that power “orders for 
the payment of money.” 

The Commission ‘is given much discre- 
tion in the matter of making its reports 
and orders for compliance, and when 
we look to the report, as made, it may 


intended the order itself to be a declara- 
tion that the rate was presently unjust 
and unreasonable as to make such find- 
ing alone a basis for reparatione The 
report itself, and especially when con- 
sidered in connection with the subse- 
quent proceedings of the Commission 
thereon, seems persuasively to indicate 
that it was not the intention that the 
report alone should have -the scope of 
a definite adjudication of the injustice 
or unreasonableness of the rate as of 
the date of the report. 


It is very plain that the report was 
not intended to have the form of an 
order, in its statement that an order 
“will be entered * * * if that becomes 
necessary.” The report, in effect, in- 
vited but did not require the carriers to 
reduce their rates as indicated. While 
back of the invitation lay the power to 
enforce compliance, at that stage of the 
proceedings it was none the less an in- 
vitation, compliance with which did not 
become compulsory until by further ac- 
tion the Commission fixed the time 
therefor. 

Time Limit Fixed. 

The October 20 report was carried 
specifically forward into the November 
23 order fixing the time when the car- 
riers were to put into effect the reduced 
rate, and we are of the view that the 
words in the report, “will be for the 
future unjust and unreasonable,” have 
reference, not to the time the report was 


the new rate should be made effective, 
either yoluntarily by the carrier in pur- 
suance of the report, or as the Commis- 
sion’s order might thereafter specify. 


In view of the quite broad discretion 
lodged with the Commission in the mak- 
ing of its reports and orders, and the 
time of effective operation, it is at least 
helpful, if not controlling, to know what 
construction the Commission itself has 
given this very report in this respect, 
especially where other claimants de- 
manded of the Commission reparation 
predicated solely on the assumption that 
the report of October 20 so definitely 
and conclusively fixed the then existing 
rate as unjust and unreasonable as to 
warrant reparation without further evi- 
dence that the existing rate was unjust 
and unreasonable. 


In Northern Grain & Warehouse Co. 
| 


er ee SS SS sn SS SL a 


v. 0.8: LR B.. Co. t al, 100 I. C. C. 
319, reparation was claimed on ship- 
ments after the October 20 report on 
the ground that the Commission had 
thereby found the theretofore existing 
rates unjust and unreasonable from that 
date. The Commission found the old 
rates assailed were not shown to be ex- 
cessive from that date, and dismissed 
the complaints. 


Other Claims Denied. 


In Bartling Grain Co. v. Missouri Pac. 
R. R. Co. et al., decided by the Commis- 
sion August 27, 1926, — — I. C. C, 
the Commission reached the 
same conclusion respecting other such 
claims for reparation based upon same 
report, holding that by its report, such 
fact was not determined as of that date, 
and dismissed the complaints for lack 
of proof of unreasonableness of the rate 
assailed. 


The identic:l question was before the 
Eighth Cirevit in C. B. & Q. R. R. Co. 
v. Merriam & Millard Co., 297 Fed. 1. 
After full consideration the court, in 
denying the shipper’s right to sue, con- 
cluded, “that until the Commission has, 
as an official body of technical experts, 
declared the existence of a right to repa- 
ration because of shipments of grain 
made after its finding and opinion and 
before the effective date of its subse- 
quent order, by some order fixing the 
right to such reparation, an action of 
this kind may not be maintained.” 

With these conclusions of the Com- 
mission and of the Court of Appeals of 
the Eighth Circuit we are in accord. 

The judgment of the distri i 
at et court is 


March 22, 1927, 
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Employe Required by State 
Law Refused Compensa- 
tion Under Federal 
Liability Act. 
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{Continued from Page 10.] 
sua sponte. It is whether this action 
can be sustained under the Federal Em- 
ployers’ Liability Act? 

An examination of the complaint 
shows that, whatever may be the fate 
of another and different action, this one 
must rest on the statute; it claims no 
other support. And an examination of 
the statute and its history most con« 
clusively shows that it covers and can 
cover only persons who at the time of, 
alleged action arising were engaged in 
interstate commerce. Naturally, there- 
fore, much of the litigation arising un- 
der the statute has been around the 
question: Was the plaintiff engaged, in. 
interstate commerce at the necessary 
time and place? < 

This inevitable and vital question the. 
Supreme Court has never endeavored to 
answer in general terms; it has here, -as 
in so many other instances, pursued its 
well-known line of judicial inclusion and 
exclusion of particular cases. Each case 
is made to stand on its own bottom, by 
asking the question whether, at the” 
time of injury, the employe was en-- 
gaged in work so closely connected with 
interstate transportation as practically” 
to be part of it? a 

If the answer in any particlar set’ of- 
facts is “Yes,” then the act covers that 
employe’s case. Southern, ete., Co. V. 
Industrial, 251 U. S. 259, 40 S. Ct. 130, 
64 L. Ed. 258, 10 A. L. R. 1181; Erie 
Railroad v. Collins, 258 U. S. 77, 40 S. 
Ct. 450, 64 L. Ed. 790, affirming (C. °C. 
A.) 259 F. 172. eee 

Review Comparative Situations. — - 

This method of ascertaining jurisdic- 
tion renders particular cases of rather 
small value, for almost no set of cir- 
cumstances is exactly like the next 
phenomenon. Yet comparisons cannot be; 
avoided. 

Thus one shoveling snow between plat-- 
form and track, at a station where in- 
terstate traffic is passing, is within the 
statute (New York Cetnral v. Porter, 
249 U. S. 168, 39 S. Ct. 188, 68 L. -Ed_ 
536), and so is a watchman on a piet 
used solely for interstate commerce (D., 
L. & W. v. Busse [C. C. A.] 263 F. 516)5 
also the cook on a camp car, which was 
required to furnish workmen bed and 
board while working on an interstate 
railway (Philadelphia, etc., Co. v. Smith, 
250 U. S. 101, 39 S. Ct. 396, 68 L. Ed 
869). And see, further, Reap v. Hines 
(C. C. A.) 273 F. 88. 

On the other hand, a machinist’s 
helper, though working on engines em~= 
ployed in interstate traffic, is not within 
the statute (Minneapolis, etc., Co. ..v. 
Winters, 242 U. S. 353, 37 S. Ct. 170, 61 
L. Ed. 358, Ann. Cas. 1918B, 54); nor is 
a night watchman, who guarded tools, 
etc., used in the erection of a building 

The decree is affirmed. 

It may be observed that, if the occu- 
pation be one that responds favorably. to 
the crucial question above noted, the em-, 
ploye is regarded as so employed eundo, 
‘morando, et redeundo, within fairly wide 
bounds of reason. Erie R. R. v. Winfield, 
244 U. S. 170, 37 S. Ct. 556, 61 L. Ed. 
1057, Ann. Cas., 1918B, 662; Dennison v. 
Payne (C. C. A.) 293 F. 333, 

Reasoning Leads to Rejection. ? 

Applying these decisions to the mat-, 
ter in hand, it may be inferred that, if 
Scales and Caffrey were engaged at 
Owego in work “so closely connected 
with interstate transportation as prac- 
tically to be part of it,” they would still 
be therewith connected in going to and 
returning from that town; but the ques-, 
tion remains: Is the business of being 
a policeman for a railway engaged in 
both kinds of commerce an (so to speak) 
interstate occupation? 

And, further, did it make any differ- 
ence that that which had been supposedly 
stolen at Owego was in transit from 
one State to another? The answers to. 
these queries, so far as reported de- 
cisions go, are matters for reasoning 
and inference, and in our judgment that 
method leads to a rejection of the com- 
plaint. 

We take notice of the fact that what 
are called railway policemen are crear 
tures of State law. There is nothing 
in Feneral statutes creating them, or 
giving them authority, allying them. 
officially to interstate commerce. 

Their police function is to arrest, pure 
suant to State law, offenders against any 
lawful authority, State or national. But 
evidently they have nothing to do with 
transportation of any kind. A guard 
upom a car traveling between States 
would be in a different position. 

Nor did the fact that the goods miss. 
ing disappeared while in interstate 
transit vary this truth. As policemen, 
all that called Scales and Caffrey . into 
action was not transportation, but the 
cessation thereof. ” 

Employed Under State Law. ©... 

Nor did it make any difference that; 
assuming the goods were stoien as sus- 
pected, the theft was under existing 
statutes an offense against both State 
and national laws; for the duties and 
powers of the railway police were neither 
modified nor enlarged by the sanctiong 
attached to the offense. 

In short, the occupation of Scales and 
Caffrey on the day in question would 
have been exactly what it was, had they 
been peace officers of the appropriate 
county or city, instead of policemen em- 
ployed by a private corporation. as 

Judgment reversed, without costs, and’ 
case remanded, without prejudice to any 
further proceedings by amendment or 
new action, provided no reliance be 
placed upon the Federal Employers’ Lia- 
bility Act (Comp. St., Sections 8657 
8665.) : 

March 7, 1927, 
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Regulation n Paying Employes 


Method of Compensating Civil Workers for 
Department Declared to Contravene Pro- 
visions of Federal Statute. 


of 


decision 


the 


gust 


The Comptroller General 
United States, 
made public, reeled that the method 


in a 


of compensation of certain civil em- 
Department of the 


sation 


ployes of the 
Navy is illegal. 
consisted of allowceavccs of free 


for 
fevee in return 


The compe? 
quar- 
for 


“cguiar 


ters and subsi 


services pe formecd outside ? 
working he 
The first part 


nrinted the i ie 


the ruling 
of April & It 


of ea 

continue 

Section 7 of the act of August 2 
37Stat. 626, placed, restrictions upon 
employment of personal services under 
lump-sum appropriations. This 
was in such general terms as to necessi- 
tate its application to all departments 
and independent offices of the 


>, 1912, | 
| 


| 
statute | 


interest requires the availability of em- 
ployes for fire and police protection and 


emergencies outside, of regular working | 


hours, 
ate 


employes assigned this duty separ- 
and apart from 


light, household equipment, 
and laundry service, or any one or more 
of these, if available. 


sonable value of such allowances shall 


be compensation in full for these duties. | 
“Wherever employes are furnished any | 


of the above-mentioned items and serv- 
ices are not rendered in conformity with 


the foregoing, the appraised reasonable | 
shall be | 


value of the items furnished 


| deducted from the compensation of such 
|} employes each pay period.” 


Govern: | 


ment. In order to except therefrom cer- | 


tain clages of employes, including the 
miajority of the employes at navy yards, 


the general provision was amended by | 


section 4 of the Act of March 4, 1913, 37 
Stat. 790, as follo 
Provided, 


apply to 


ws: 
oe 


section 
ar 1s, 


this 
cs. 


That 
shall not mech 
their help 
any other employes whose ies 
similar character and required in 
ing on the varicus manufact 
structing operations 
ment.” 


rs and assist laborers, or 
carry- 
or con- 


uring 


of the 


Accordingly, this office must adhere to 
the views expressed jn decision of No- 
vember 20, 1926, that of the 
act -of March 2, 1926, supra, requiring 
the value of allowances furnished in kind 
to civil employes to be determined and 
considered as a part of compensation, is 


. 2 
section »o 


applicable to all civil employes under the | 


de- 
fur- 
as a 
the 


Naval establishment, and that the 
termined value of such allowances 
nished in kind must be considered 

part of the compensation within 

meaning of the general statutory pro- 
visions relative t the*payment of extra 
compensation ana 


compen for two 
positions held by one person. 
Pie he 


ation 


1 also suggest that the schedule of 
wages for civil employes under the 
Naval Es uding Note 10, 
considered in prior decision, pursuant to 


lishment, inc! 


furnished, has the 
of law, and with 
state: 


full force and effect 
reference thereto you 
“There may be honest differences of 
opinion as to whether the regulations 
of this Department as contained in the 
schedule of wages adopted by authority 
of the act approved July 16, 1862, are 
in violation of sections 1763-1765 of the 
Revised Statutes, but it is submitted 
that the responsibility rests 
Secretary of the Navy, who has decided 
that the said regulations are within the 
scope oi his authority and duty 
administration of the naval 
ment and that the aforesaid sections of 
the Revised Statutes, as judicially con- 
strued and as applied by this Department 
to the facts as they exist, are not vio- 
lated either in letter or in spirit by the 
adminsitrative action which it has taken. 
“In this connection, your attention is 
invited to the decision of the 


with the | 


in the | 
establish- | 


Regulation Declared 
To Contravene Statute 


The rule is well established that where | 


there is a plain conflict between a reg- 
ulation and a statute the regulation must 


| give way to the statute. Therefore, to the 
| extent that the wage schedule and note 


are of | 


here under consideration purport to per- 
mit an employe to receive compensation 
for two positions or to receive compensa- 
tion for extra services in addition to the 


| compensation fixed by law or regulation 


Govern- | 


for his regular position, in contravention 
of plain statutory provisions, said sched- 


' ule and note are illegal and of no force 


| to be reached: 





Supreme 


Court in the case of Boske v. Comingore | 
6 ‘ 


(117 U. §. 459). in which it was held 
that, in determiming whether a 
tion promulgated by the head 
ment is consistent with law, there must 
be applied the rule of decisiom which 
controls when an act of Congress is as- 
Sailed as not being within the powers 
conferred upon it 

that is to say, such a regulation should 
not be disregarded or an ed unlesss, in 
the judgment of the court, it plainly 
and palpably inconsistent with law; and 
that those who insist that such a regu- 
lation is invalid must make its imvalidity 
so manifest that 
except to hold that the Secretary has 
exceeded his authority and employed 
means that are not at all appropriate to 


Zula 


fa depart- 


the end specified in the act of Congress. | 
g | of the same gro 
| between two em; 


Tacit Approval 

Of Congress Claimed 
“Attention 

of Roberts v. 


is also invited to the case 
United States (44 Ct. Cls. 
411), in which it was held that 
lation must interpreted, if possible, 
to harmonize with the law; and to the 
case of Maddux v. United States (20 Ct. 
Cls. 193), holding that when Congress 
allows a regulation to be 
and published and 
year after year, the legislative 
tion must be implied, and that 
not comport with national honor to al- 
low such a regulation of an executive de- 
partment to exist and individuals to ac- 
quire rights upon the faith thereof and 
then to withhold payment and 
the legality ef the regulation. 
“See also Garlinger y. 
(30 Ct. Cls. 477), to the effect that where 
regulations have bene in force for a num- 


be 


carried into 
ratifica- 


. ° | 
ber of years and have received the tacit 


if not express approval of Congress the 
court does not 
gard them and hold that they 
authorized by law, even though it ‘may 
well he doubted” tha’ they are author- 
ized by law. It has further been held 
that a regulation need not be promul- 
gated in any set form, nor in writing, but 
may consist of lished usages, and 
practices which have become a_ kind of 
common law of the Department 
Henkel, 216 U. S. 462: 
211),.” 

Note 10, amended, of the 
of wages for the calendar 
which you state is identical 
10 appearing im the schedule 
for the calendar year 1927, 
in the prior decision and is as 

“Quariers, heat, light, household equip- 
ment, subsistemce and laundry services, 
Wherever in any naval station the public 


are not 


as schedule 
year 1926, 
with 


is 


by the Constitution; | : 
| well 


the court has no choice | 


formulated | 
effect | 


question | 


United States | 


feel at liberty to disre- | 


(Haas vy. | 
167 Fed. Rep. | 


Note | 
of wages | 
quoted | 
follows: | 


regula- | 


| decision. 


| than the other 


a regu- | 


: | ice. 
it does | 


| compensation 


or effect. 
Giving the language appearing in said 
Note 10 its usual and ordinary meaning, 


and giving careful consideration to all | 


the evidence that was before this office 


in the accounts of the disbursing officer, | 
in the schedule of wages or otherwise, | 
| there were but two conclusions possible | 


Either that two separate 
and distinct positions were held by each 
of e two employes, a daytime and a 
nighttime position, or that the duties re- 
quired after working hours of these two 
employes were extra services for which 
additional compensation, in the nature 
of quarters in kind, were allowed. 


Considcring the value of the quarters 
furnished exactly the same as compen- | 
sation, which is required under the pro- | 


: ‘ : . | visions of the act of March 2, 1926, supra, 
which the quarters here in question were | 


and as extended for the fiscal year 1928, 
under the act of January 26, 1927, s 


upra, 


| in either case the allowances of quarters 


in kind would be prohibited; in the for- 


| mer ease under the act of May 10, 1916, 


39 Stat. 120, as amended by the act of 
August 29, 1916, 39 Stat. 582, and the 
act of July 31, 1894, 28 Stat. 205, and 
in the latter case under sections 1764 
and 1765, Revised Statutes. 
on the basis of the evidence then before 
the office, the prior decision was un- 
doubtedly correct. 

Em ploye Said to Hold 

Only One Position 


However, in 
you state: 

“The emvloyes in 
‘for two separate and distinct positions, 
their regular daytime position and 
tra nighttime position,” as understood 
by you, nor are they paid additional com- 
pensation for extra duties within the 
meaning of section 1765, Revised 
nor do they 
salary from tl 
of $2,000 per 
act approved May 10, 1916, as amen led 
act of August 29, 1916, cited in your 
On the conti 
position, the ¢ es of which 


your 


question are not pai 


receive 
Government, 


utes, 


in excess 


by 


include serv- 


ices to be rendered in the nighttime as | 


as in the daytime, for which com- 
bined duties 
fixed by the schedule is 


partment in conformity 


they 
ied by this De- 
with law, and 


they perform no extra duties for Which | 
to allow them ad- } 


it has been attempte 
ditional compensation. 
“The service regularly rendered by 
certain naval employes outside of usual 
working hours is the basis for allowing 
them quarters to which other employes 
ip are not entitled. As 
loyes inthe same group, 
greater compensation 
and in return for this 
ation he renders serv 
that rendered by the 
as compared with the 
same group, one may 


additional compensa 


the one receives 


additional comp< 

ice additional to 
other; therefo: 

other man in the 
be said to receive 
tion for extra 

himself alone, it 
ently with 
additional com 
So far as 


facts, that he receives 
pensation for extra serv- 
he is concerned, there is 
no additional compensation and no extra 
service; he regularly receives the 

all times and renders 
ice at all times. I think 
been largely caused 
observe this 


the 


same 
the same sery 
the confusion 
by the failure 
tion.” 
Accepting y« 
showing the 


has 


to 


present statement 
true character of the posi- 
tions in question, it is apparent that said 
Note 10 of the regulations, as now ap- 
pearing, does not reflect the true facts 
nor the true intent of. the administrative 
oftice. 
ment is desirous 


ir 


the 
statutory 
I have respect 


under somewhat troublesome new 


provision under consideration, 


| 10 be amended to read as follows: 


| be 





“10. Quarters, 
equipment, 


heat, light, household 
bsistence, and laundry 
service.—Wherever in any naval station 
the public interest requires the avail- 
ability of particular employes for fire 
and police protection and emergencies 
outside of regular working hours, the 
regular duties of the position held by 
each of such employes shall be consid- 
ered as including the special services to 
rendered outside of regular working 


hours, and such employes may, in the 


| discretion of a commandant, be furnished 


their regular daily | 
work may, in the discretion of the com- | 
mandant, be furnished quarters, heat, | 
subsistence | 


The appraised rea- | 


Accordingly, | 


present submission | 


ex- | 


Stat- ! 


more than one 


annum, in violation of the 


ry, they hold one | 


are paid the wages | 


ervices; but, considering | 
cannot be said, consist- | Schnee! : 
| paid in cash, an asterisk or other char- 
| acter might be placed opposite each of 





| allowances 


} character 


distinc- | 


as | 


Assuming that the Navy, Depart- ; 
of cooperating with this | 
office in working out a proper procedure | 


fully to suggest that Note | 
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Civil 
imployes 


puis vast organization has never 

been studied in detail as one piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activities, or 

to group them in such a way as to 

present a clear picture of what the 
Governmert is doing. 

—WILLIAM H. TAFT, 
President of the Uniteg States, 
1909-1913. 


‘Topic 


Mure 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for 
objects which they approve, and that it 
is 
sense and management. 


people of the United States are 
not jealous of the amount their Gov- 


being applied. with good business 

—WOODROW WILSON, 
President of the United States, 
1913-1921, 


al Survey 


grouping 
which will 
stand and use the fire facilities the Con- 
gress provides for them, 
will be useful to schools, colleges, business 
and professions here and abroad. 


USKING a daily topical survey of all the 


bureaus of the National Government, 
related activities, is a work 
enable our citizens to under- 


Such a survey 
—CALVIN COOLIDGE, 


President of the United States, 
1923- 


Information on Commercial Laws Abroad 
Collected for Benefit of American Concerns 


Topic 6—Industry 


Twenty-second Article—Commercial Laws. 


In this series of articles 


Topical Survey of the Government are shown 
the practical contacts between divisions 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 


ered was Public Health. In 


presenting a 


and 


to 


Conservation was discussed in the fifth group, 


and in the present group Industry is consid- 


ered. 


By C. J. Junkin, 


Chief, Division. of Commercial Laws, Department of 


Commerce. 


HE functions of the Division of Commercial 
Laws may be summed up as: 
of Commercial 
charged with the task of compiling and furnish- 
ing information concerning foreign commercial laws 
in so far as they affect the trade of American firms 
It gathers foreign commercial 
and civil codes, legislation, and similar data; endeavors 
to give practical help and information to counsel and to 
American firms having legai problems abroad, without 
undertaking to furnish legal opinions. 
to procure and furnish data on foreign tax laws, bank- 
ruptcy proceedings, bills of exchange, legal procedure, 
agency laws, sales contracts, powers of attorney, and 
all other legal phases of foreign trade.” 


“The Division 


in foreign countries, 


* * * 


Studies of legal phases of foreign trade and sur- 
veys of the more important commercial laws of particu- 


lar countries are made. 


Its first object is to render practical help to Ameri- 
can concerns facing legal problems in their trading 
In this connection it can in an 
emergency enlist by cable or letter the cooperation of 
the field offices of the Bureau and, through the courtesy 
of the State Department, that of American consular 


operations abroad. 


officers throughout the world. 
2 & *@ 


T should be understood at the outset that this Divi- 
sion is not a collection agency for American ex- 
porters, nor does it in any way supplant attorneys by 
giving advice or rendering opinions on legal problems. 
For administrative purposes the Division is divided 
into the sections of legal information, patents and trade 
marks, trade complaints and adjustments, taxes, arbi- 


tration, credit and insurance. 
* ~ cod 


The Legal Information Section compiles legal in- 
formation and data of interest to American exporters, 
including the commercial laws, practices, and important 
decisions of the courts in all foreign countries, and at- 
tends to requests for information on these subjects. 
Reference li$ts of lawyers in the principal foreign cities 
and American attorneys specializing in laws of foreign 
countries are available upon request. 

This section maintains the relations of the Division 
with the American Foreign Law Association, the Com- 
parative Law Bureau of the American Bar Association, 
Conference of Commissioners on 
Laws, and other professional groups. 


the 


* * * 


SSISTING in the protection of American products, 
original devices, copyrights and distinctive symbols 
and unfair competition 
countries, and compiling information of all phases of 
industrial property, is the function of the Patent and 
Trade Mark Section, which operates by 


against imitation 


American manufacturers with 


Copyright, 1927, 


——————ooaaeaea—— 


quarters, heat, light, household equip- 
ment, subsistence, and laundry service, 
or any one or more of these, if avail- 
able, the value of which wjl be deter- 
mined and included as a part of the total 
rate of compensation fixed for each of 
such positions.” 


Value of Allowances 


| To Show in Pay Schedule 


Then, if it is desired to state in the 
schedule of wages only the rate of wages 


positions where quarters or other 
in kind are furnished as a 
part of. the total rate of compensation, 
referring to a foot note in which might 
appear a statement giving the kind or 
of the allowances furnished 
with the determined value 
and a reference te Note 10 or 


tne 


together 
thereof 


| other applicable note of the schedule. 
_ In view of the different statement of | 
| facts now appearing, to the effect that 


Messrs. Farnum and Patterson each hold 
but one position, a part of the duties of 
which in each instance is to perform 
services outside of regular working 
hours in connection with the fire and 
police protection of the powder plant, 
and in view of the apparent misunder- 
standing of the Department as to the 
scope and effect of the Act of March 2, 
1926, supra, there will now be allowed 
in the accounts of the disbursing officer 
the ‘value of the quarters furnished in 
kind in each instance for periods on and 
after July 1, 1926. To this extent the 
decision of November 20, 1926, is modi- 
fied. 

With reference to your suggestion as 
to the application of the decision in the 
vase of Smith v. Jackson, 246 U. S. 388, 
to the cases here presented, it need only 
be said here that that decision was ren- 
dered mainly in connection with admin- 


istrative action, under an entirely differ- | Somerset 


information as to how 
best to protect themselves in these matters. 
tion has played a considerable part in checking abroad 


| eral statute subsequently enacted. 


| to this 
| of $7,500 


| under the Naval Establishment, which, 
I believe, is in accordance with the gen- ; 


| In certain statutory provisions govern- 
| ing the payment 


'Post Office Department 





| 24261. 


| 


the spread of piracy of trade marks and other phases 
ef unfair industrial competition. 

The Tax Section was inaugurated in 1926 for the 
purpose of securing information on taxes throughout 
the whole world. Of course, its operations are limited 
those taxes which would affect the conduct and 
interests of American business abroad, and it concerns 
itself with the means and costs (excluding tariffs and 
license fees) of doing business, including the necessity 
for registration in foreign countries, methods of doing 
business and the liability arising therefrom. 


* * * 


The Section of Trade Complaints and Adjustments, 


in cooperation with the commodity divisions, officers 


of the Bureau at home and abroad, and with the consu- 
lar officers of the Department of State, is at all times 
ready and willing to assist in the amicable adjustment 


of trade disputes between American and foreign firms, 
where it can properly do so, in advising American 


Laws is 


It is prepared 


business men with regard to methods in foreign col- 
lections, and in giving a thorough consideration to 
complaints of foreign firms. 


The Arbitration Section was established as a result 
of the increased interest in the arbitration of commer- 
cial disputes and as part of the program for elimina- 
tion of industrial waste. 
formation within the scope of its activities, concern- 
ing the arbitration of international commercial disputes 
and operation under the Federal Arbitration Act. This 
section also provides an agency by which trade bodics 
and groups interested in arbitration may be put into 
communication and to which problems concerning arbi- 
tration practices and methods may be referred. 


Its function is to furnish in- 


* * * 


HE Credit and Insurance Sections, as their names 
~ imply, advise American business men and lawyers 


cn the legal aspects of credit and insurance problems 


laws. 


abroad, including workmen’s compensation and pension 


Some of the specific activities of the Division may 
be illustrated by quotation from the annual report of 
the Bureau of Foreign and Domestic Commerce for 
the fiscal year 1926 as follows: 


“An outstanding feature of the work of the Tokyo 
office was its activity in protecting American trade 


marks. 


During the past year a considerable number 
of American trade marks were saved from misappro- 
priation by persons who had made improper applica- 
tion for their registration. 
through a careful weekly scanning, by members of 
the Tokyo staff, of the Japanese Patent Office publica- 
tion that contains data on trade-mark applications; 


This was accomplished 


cases of trade-mark infringement appearing therein 
were immediately taken up with the Japanese Govern- 


ment, 


* * * 


“The Mexico City and Buenos Aires offices, among 
cthers, were also active in defending American trade 
marks against threatened infringements. 
taken which effectively 
against use by unauthorized private parties in Mexico. 


Steps were 
protected the word ‘rayon’ 


“At Warsaw, Poland, substantial assistance was 


liniterm State to be run in all of 


rendered American film companies in securing protec- 
tion for their films in the absence of a copyright con- 
vention; for exampie, one pirated film which was about 


the leading motion picture houses 


was held up by the authorities for a period of two 
months in order that the legitimate owners might have 


time to bring 
market.” 


in foreign 


supplying 


This sec 


ent statute and statement of facts and | 
prior to the enactment of the provision | 
herein considered. The analogy to the 
present situation does not appear. It | 
may not be concluded that the specific | 
holding made in that case is necessarily | 
controlling in the construction of a gen- 
In 
this connection see 6 Comp. Gen. 470. 

Your attention is invited to the next | 
to the last paragraph of the former de. 
cision to which you do not allude in 
your present submission. It appeared 
office at the time that the rate | 
per annum is the maximum | 
salary rate paid for any civil position | 


eral intent of the Congress as expressed 


of salaries of civil em- 
ployes. If so, there would appear to be 
for adjustment the salary rate fixed for 
the position held by Patterson so as to 
limit the total salary rate, including both 
the cash paid and the determined value 
of the quarters furnished in kind, to 
$7,500 per annum 


A In the absency of a satisfactory show- 
ing in this regard, the excess will be 
disallowed in accounts of the dis- 


bursing officer with respect to payments 
hereafter made. 


the 


Discontinues Four Offices 


The Post Office Department has just 
announced the discontinuance of fourth 
class post Offices inmAlabama, New Jer- 
sey, North Dakota, and South Dakota. 
The full text, of the Department's an- 
nouncement follows: 
Alabama—Caledonia, 





Wilcox County, 
1 _Effectiy e April 50,1927. Mail to 
McWilliams; New Jersey—Finderne, 


County, 102754. Effective 


The functions of the 
Division, Bureau of Foreign 
Commerce, Department of Commerce, will be 
discussed in the next article of this series by 
Frank M. Surface, Assistant 
charge of that Division. 


in a copy of the film and save the 


Domestic Commerce 


and Domestic 


Director in 


by The United States Daily Publishing Corporation. 


Distilling of Whisky 
is Again to Be Urged 


Representative Hawley Says 
Medicinal Spirits Bill Will 
Be Reintroduced. 


Representative Hawley (Rep.), of 
Salem, Oreg., just before leaving for 
Oregon to remain until November, stated 
orally, April 8, that the medicinal spirits 
corporation bill, passed by the House in 
the last Congress, will be, in a general 
way, satisfactory to the majority of the 
House Ways and Means Committee for 
reintroduction at the coming session. 
“Tt is always possible to amend a bill,” 


| said Mr. Hawley, “and while the bill as 


framed in the Committee and passed by 
the House will be in general terms the 
one to be considered in the new Con- 


| gress, there is a possibility of modifica- 


tion in the light of deveiopments in the 
meantime. 


“The Treasury Department has been 
considering, and will continue consid- 
eration of the whole subject with a view 
to determine what action it is empow- 
ered to take or to recommend to the 
new Congress for legislation. Its work 
during the summer probably will require 
ome modifications of the oid bill, espe- 
cially along the lines of limiting the 


April 30, 1927. Mail to 
North Dakota—Mosher, 
County, 61214. Effective April 30, 1927. 
Mail to Beach; South Dakota—Bailey, 
Hand County, 59293 and 59313. Effec- 
tive April 15, 1927. Mail Ree 
Heights. 


Boundbrook; 
Golden Valley 


to 


Postal 


Service 


‘ used by 
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Holland Requires Own 
Stamps on Air Mailings 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced that air mail fees on letters 
mailed in the Netherlands must be pre- 
paid in Netherlands postage stamps. Mr. 
Glover’s announcement was prompted by 
a request of the Postal Administration of 
the Netherlands and becomes effective 
immediately. 

The full text of Mr. Glover’s announce- 
ment follows: 

Pursuant to the request of the Postal 
Administration of the Netherlands, com- 
mencing at once, only Netherlands post- 
age stamps will be recognized in prepay- 
ment of the fees required for onward 
transmission by the United States Air 
Mail Service of letters mailed in the 
Netherlands. 

Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
offices and the widest publicity, without 
expense to the Department, to be given 
thereto. 


Ruling Made on Funds 
For Prohibition Unit 


Appropriations Available 


Only When Specifically 
So Named. 


Appropriations for the collection of in- 
ternal revenue are not to be used for 
any expenses. incident to the enforce- 
ment of the prohibition and narcotic laws 


unless specifically ordered by Congress, | 


the @omptroller General of the United 
States, John R. McCarl, has just ruled 
in an opinion submitted to the Secre- 
tary of the Treasury, Andrew W. Mellon. 

Mr. Mellon had requested the ruling 
in connection with the reorganization of 
the prohibition administration provided 
for in the Act approved March 3, estab- 
lishing a Bureau of Prohibition in the 
Department of the Treasury. He had 
asked if unexpended balances of funds 
the Treasury could be trans- 
ferred to the new Bureau and also had 


| mentioned that appropriations for the 
| collection of internal revenue had been 
| used for 


prohibition enforcement pur- 


poses. 
Revenue Funds Not Usable. 

Mr. MecCarl ruled that the prohibition 
funds could be used by the new Burcau, 
but not the appropriations for “internal 
revenue collection.” S 

The full text of Mr. McCarl’s ruling 
follows: 

It was frovided by section 4 of the 
Act of March 3, 1927, 44 Stat. 1378, that: 

“(a) The ‘rights, privileges, powers, 
and duties conferred or imposed upon 
the Commissioner of Internal Revenue 
and his assistants, agents, and inspec- 
tors, by any law in respect of the taxa- 
tion, importation, exportation, transpor- 
tation, manufacture, production, com- 
pounding, sale, exchange, dispensing, 
giving away, possession, or use of bever- 
ages, intoxicating liquors, or narcotic 
drugs, or by the National Prohibition 
Act, as amended, or any other law re- 
lating to the enforcement of the Eigh- 
teenth Amendment, are hereby transfer- 
red to, and conferred and imposed upon 
the Secretary of the Treasury. 

“(b) The Secretary ofthe Treasury 

“(b) The Secretary of the Treasury 
of such rights, privileges, powers, and 
duties upon the Commissioner of Prohi- 
bition, or any of the officers or employees 
of the Bureau of Prohibition, and to con- 
fer or impose upon the Commissioner of 
Internal Revenue, or any of the officers 
or employes of the Bureau of Internal 
Revenue, any of such rights, privileges, 
powers, and duties which, in the opinion 
of the Secretary, may be necessary in 
connection with internal revenue taxes.” 


No New Activity Created. 


The enactments practically provide for 
the reorganization of the Prohibition 
Unit of the Treasury Department but do 
not create any new activities. Funds ap- 
propriated for the activities which that 
organization would be charged with 
carrying out as heretofore authorized 
by law would properly be available under 
the appropriations made ‘therefor, and 
there appears no need for transfers of 
funds or the creation of new appropria- 
tion titles for that purpose, merely be- 
cause of the changed form of organiza- 
tion. The existing appropriated funds 
under the titles as they now appear on 
the books would properly be chargeable. 

From the reference in your letter to 
the fact that some of the expenses of 
enforcing prohibition were charged to 
the appropriation ‘Collecting Internal 
Revenue,” for instance, the forces en- 
gaged on clerical work and the examina- 
tion of accounts pertaining to the en- 
forcement of prohibition, there arises 
a question whether there has not hereto- 
fore been an improper use of said ap- 
propriation. 

Hereafter, the appropriation for col- 
lecting internal revenue should not be 
used for any expenses incident to the 
enforcement of the prohibition and nar- 
cotic acts unless specific provision there- 
for is made in said appropriation. 

It is to be observed, also, that esti- 
mates for appropriations after those al- 
ready submitted, should have regard to 
the new organization and be specifically 
so appropriated, but there is nothing in 
this view that aff cts the uses of moneys 
already appropriated, having regard to 
the fact that all the agencies affected 
are within the Treasury Department and 
are not transferred or made a part of 
some other department. 

(Signed) J. R. M’CARL. 
number of permits the Government may 
issue for distilling spirits. 

“In this, the expense involved in 
guarding the distilling establishments is 
an important factor, for each additional 
permit would mean that much more ex- 
pense of guarding as a maintenance 
charge against the Treasury of the 
United States.” 


Prohibition 


Examinations Called 
To Fill Positions in 
Prohibition Bureau 


Applicants to Be Subjected 
to Finger-Printing ané 
Character Search Be- 

fore Appointment. 


The Civil Service Commission has maZz 
public the plans for the examination of 
applicants for 2,500 positions in the new 
Bureau of Prohibition. 

The Commission has fixed May 3, next, 
as the final date for receipt of appli- 
cations for these places. Finger prints 
and character searches are part of the 
Commission’s program. 

“As a result of our call for available 
eligible candidates for these positions, 
under the new law putting all these 
places under the civil service,” the Chair- 
man of the Commission, William C. Dem- 
ing, stated orally, “we are already get- 
ting many requests for information and 
for application blanks, both at Wash- 
ington and in the offices in the field scat- 
tered throughout the United States. 

“We are getting requests for informa- 
tion and application blanks in person, and 
by telegraph and by mail. We are getting 
calls for this information not only at 
Washington but at our 13 district offices 
in immediate charge of their sections in 
various parts of the country. 

“In addition we have approximately 4,- 
700 local boards of examiners, men not 
on our rolls but largely postal officials 
or employes detailed to assist in the 
work. The handling of this information 
therefore can be carried on in every city 
in the United States, by which means 
we are enabled to carry civil service 
not only in this notable instance but 
in other instances directly to the people 
everywhere.” 


2,500 Posts to be Filled. 

The full text of the Commission’s an- 
nouncement, a summary of which was 
printed in the issue of April 8, follows: 

The United States Civil Service Com- 
mission will hold open competitive ex- 
aminations for the following positions 
under the Bureau of Prohibition: 

1 Chief of field division, at $6,000 a 
year. 

5 Prohibition zone supervisors, at $5,« 
200 a year. 

24 Prohibition administrators, at $4, 
000 to $6,00 a year. 

24 Assistant prohibition administrators 
(enforcement work), at $3,300 to $5,200 
a year. 

24 Assistant prohibition administrators 
(permissive work), at $3,300 to $5,200 
a year. 

50 Deputy prohibition administrators, 
at $3,000 to $4,600 a year. 

2 Field office inspectors, at $3,800 to 
$3,900 a year. 

4 Associate field office inspectors, at 
$3,000 to $3,600 a year. 

18 Senior prohibition investigators, at 
$3,800 a year. 

109 Prohibition investigators, at $3,000 
a year. 

53 Junior prohibition investigators, at 
$2,400 a year. 

228 Prohibition agents, at $2,400 a 
year. 

1,260 Junior prohibition agents, 
$1,860 a year. 

102 Warehouse watchmen, at $1,140 to 
$1,800 a year. 

74 Attorneys, at $1,8060 to $5,200 a 
year. 

The Civil Service Commission states 
that the examinations will be practical, 
each kind specially designed to test the 
qualifications and fitness of the appli- 
cants to perform the particular branch 
of the work for which that kind of ex- 
amination is held. 

The examinations for investigators. be- 
low the senior grade, those for agents 
of all grades, and those for warehouse 
watchmen will require the assembling 
of competitors in examination rooms for 
written mental tests. These will be 
given in approximately 600 cities 
throughout the country. The other ex- 
aminations listed do not include written 
mental tests in examination rooms. 

All of the examinations will include 
ratings on training. and experience, a 
searching oral test, and a rigid charac 
ter investigation made by the Civil Sery- 
ice Commission with the assistance of 
other Government agencies. 

In order to give the oral tests it -will, 
be necessary for the Commission to send 
investigators to interview applicants in 
various parts of the country. The char 
acter investigations will be made with 
the most painstaking care. Because of 
these two features of the examinations, 
the testing of applicants for the 2,500 
newly-classified positions under the Bu- 
reau of Prohibition is one of the largest 
single tasks ever undertaken by the 
Commission. 

Fingerprints will be made of all ap- 
plicants who attain’ eligible ratings, 
These will be used to check the accuracy 
of the applicants’ statements as to are 
rest, indictment, or conviction for crime 
or misdemeanor. The Civil Service Com- 
mission feels that any person who is 
worthy of appointment to a position un- 
der the Bureau of Prohibition will not 
object to the most searching investiga- 
tion into his past life. 

The act bringing these positions into 
the competitive classified service _pro- 
vides that those now employed who were 
not appointed in accordance with the 
civil service law must compete’ with 
others in examinations if they wish to 
have an opportunity to retain their posi- 
tions. 

Copies of the examination announce. 
ments and application blanks may be ob- 
tained from the United States Civil Cerv- 
ice Commission, Washington, D. C., or 
from the sceretary of the local board 
of civil service examiners at the post 
office in this or any other city. The ex- 
amination announcements give detailed 
information regarding the scope of the 
examinations and the requirements for 
entrance thereto. 
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